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By email only to planning@cairngorms.co.uk 

 

 

13 April 2017 

Dear Sir or Madam 

 

2017/0086/DET: Application under Section 42 seeking planning permission for development at An Camas Mor, 

Inverdruie, Aviemore 

 

Thank you for consulting RSPB Scotland on this application made under Section 42 of the Town and Country Planning 

(Scotland) Act 1997. 

 

We note that the application seeks a new planning permission for the same development as approved under 

09/155/CP, but with different conditions from those attached to that previous permission. Annex I of Circular 3/2013 

confirms that the effect of approving a Section 42 application would be such that a new and separate permission 

exists for the development. It also confirms that requirements set out in other legislation apply as for any application 

for planning permission - including the requirements of The Conservation (Natural Habitats &c.) Regulations 1994 

(‘the Habitats Regulations’) and the Town and Country Planning (Environmental Impact Assessment) (Scotland) 

Regulations 2011 (‘the EIA Regulations’). 

 

Our response focuses on the likely significant effect of the development on capercaillie, a qualifying species of 

several nearby Special Protection Areas (SPAs).  

 

We wish to stress that RSPB Scotland is not opposed in principle to the development of new housing in sustainable 

locations and of an appropriate scale in the National Park. However, RSPB Scotland objects to the application as 

submitted, on the grounds that the environmental statement (ES) does not contain any information on the likely 

significant effect on capercaillie and associated Special Protection Areas, nor on mitigation measures to address this 

effect. This means that the planning authority cannot give proper consideration to the likely significant effects of the 

proposed development on the environment as required by the EIA Regulations, nor carry out a sufficiently detailed 

appropriate assessment as required by the Habitats Regulations. 
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We also wish to highlight that at this stage we do not believe that it would be feasible to implement a suitably robust 

mitigation scheme to ensure that the development (alone, or in combination with other projects) would not 

adversely affect the integrity of the Special Protection Areas. We consider that there would remain considerable 

scientific doubt as to the absence of adverse effects. However, we would be pleased to reconsider this opinion in the 

light of more detailed information on the assessment of effects on capercaillie and on specific mitigation measures 

proposed to address those effects. 

 

The detailed reasoning for our position is outlined in Annex 1 attached. Comments relating to the submitted ‘Review 

of Existing Environmental Statement – Ecology’ and other protected species issues are included in Annex 2.  

 

We request an opportunity to speak at the Planning Committee meeting to which the application will be reported, in 

order to explain our position and answer any related questions that committee members may have. 

 

We would be pleased to discuss our comments with you, and to provide further comments following the submission 

of additional information to address the points we raise. We would also appreciate an opportunity to comment on 

and suggest changes to the conditions to be attached to the decision notice if the CNPA is minded to approve the 

application. 

 

To discuss any aspect of this letter or Annex 1 please contact Tom Barratt (Senior Conservation Planner) on 0131 317 

4111 or at Thomas.Barratt@rspb.org.uk. To discuss of any of our comments in Annex 2, please contact me on 01463 

228824 or at Darrell.Stevens@rspb.org.uk. 

 

Yours faithfully 

 
Darrell Stevens 

Conservation Officer – South Highland 
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Annex 1: Likely significant effects on SPAs and impacts on capercaillie 

 

The adopted Cairngorms National Park Local Development Plan confirms that development at An Camas Mor is likely 

to have a significant effect on several nearby Special Protection Areas (SPAs): Abernethy Forest; Anagach Woods, 

Cairngorms, Craigmore Wood and Kinveachy Wood. The boundaries of all of these SPAs are within 20km of the 

application site, the closest one being the Cairngorms SPA less than 2km away. The Abernethy Forest SPA (most of 

which is owned by RSPB Scotland) is approximately 7km away. 

 

Under the terms of the Habitats Regulations the CNPA should not approve this application unless the authority is 

convinced, after having carried out an appropriate assessment, that the development will not adversely affect the 

integrity of any European site, either alone or in combination with other plans or projects. If there remains any 

reasonable scientific doubt as to the absence of adverse effects, the application should not be approved. 

 

We are particularly concerned about the potential effects on capercaillie, a qualifying species of all of the above 

SPAs, as a result of disturbance caused by recreation (including walking, dog walking and cycling) by the 

development’s residents. Capercaillie are sensitive to disturbance and predation at all life stages but especially so 

when attending leks, incubating eggs (late April to mid June) or rearing broods (late May - late August but critically 

during June and July when the chicks are small and dependent on the hen for warmth). 

 

Status of capercaillie 

 

Strathspey is increasingly the last remaining stronghold for capercaillie in the UK. After a dramatic decline from 

around 20,000 individuals in the 1970s to between 1,000 and 2,000 in the early 1990s, the national capercaillie 

population has remained at this lower level for the last 20 or so years.  However, the population range has continued 

to contract, so the peripheral populations have continued to decline while the core of the population in Strathspey 

has strengthened.  In the last published National Capercaillie Survey in 2009/10, 75% of the population was found to 

be in Strathspey and annual lek counts correspond with this. Population changes since this survey show that the 

proportion of the population that is in Strathspey is increasing. In 2009 only 59% of all cocks recorded at leks were in 

Strathspey, but in 2016 Strathspey made up 85% of the national total. This trend shows that Strathspey has grown in 

importance for the national capercaillie population and is now the overwhelming stronghold for the species in the 

UK. Clearly, the fate of the entire national population is very closely tied to the fate of the Strathspey population. 

Any threats to the local population are now even more of a concern than they were at the time of the original An 

Camas Mor planning application. 

 

Requirement for additional environmental information 

 

In view of the above points, the potential impact of the development on capercaillie arising from recreational 

disturbance is a ‘likely significant effect’ on the environment in terms of Schedule 1, Part 1, paragraph 4 of the Town 

and Country Planning (Environmental Impact Assessment ) (Scotland) Regulations 2011 (‘the EIA Regulations’). 

Under the terms of Regulation 2 and Schedule 4 of the EIA Regulations, the environmental statement should have 

contained a description of this likely significant effect and “a description of the measures envisaged to prevent, 

reduce and where possible offset” (i.e. mitigation measures for) this significant adverse effect. 

 

In addition, the adopted Cairngorms National Park Local Development Plan states in relation to An Camas Mor (at 

14.15) that the applicant must supply as part of the planning application all necessary information to allow the 

planning authority to carry out the appropriate assessment required under the Habitats Regulations.  

 

Despite these requirements, the submitted application and environmental statement (ES) contain no information on 

the potential effects of recreational disturbance to capercaillie. Additional environmental information is therefore 

required from the applicant in order to allow the planning authority to (1) give proper consideration to the likely 

significant effects of the proposed development on the environment as required by the EIA Regulations (see 
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Regulation 23(2)(b)), and (2) undertake an appropriate assessment as required by the Habitats Regulations. In the 

absence of this information, the application must be regarded as being contrary to Policy 4: Natural Heritage of the 

CNP LDP. 

 

We are aware that CNPA has already undertaken work to assess potential effects of the development on capercaillie 

and to identify mitigation measures to avoid significant recreational disturbance to capercaillie, and provided a 

report of that work to the applicant.  We consider that CNPA should require this information (and any subsequent 

revisions) to be provided in a supplementary ES and publish it for public comment as ‘additional information’ under 

the terms of Regulations 23 and 24 of the EIA Regulations. 

 

In accordance with SNH guidance on EIA (SNH, 2013 - see in particular C.7.1 - 7.11) the ES should include information 

on the magnitude of the impact (expressed in absolute terms and in terms of percentage change to the capercaillie 

population), its likelihood and an indication of the degree of confidence in those predictions. We are not aware of 

any attempt to quantify the potential effect of the development on capercaillie, and this is an important part of both 

the EIA and appropriate assessment processes.  We appreciate that this would be a challenging task but we believe it 

would be possible. 

 

The ES must also include details of the mitigation measures proposed in relation to the effect on capercaillie, and in 

accordance with the SNH guidance (see C.9.16) the ES should address the effectiveness of these measures; their 

reliability and certainty; and the commitment to ensuring their practical implementation. 

 

It would not be competent to defer assessment of this issue to the ‘matters specified in conditions’ stage. Circular 

3/2011 highlights that in the case of multi-stage consents, the European Court of Justice has made clear that the 

effects which a project may have on the environment must be identified and assessed at the time of the procedure 

relating to the principal decision (i.e. the decision on whether to approve this application for permission in principle). 

 

Assessment requirements and uncertainties 

 

The appropriate assessment must consider any impacts on the conservation objectives of each of the affected SPAs. 

These conservation objectives are to avoid deterioration of capercaillie habitats or significant disturbance to 

capercaillie; and to ensure that the following are all maintained with regard to the species: 

 

• Population of the species as a viable component of the site; 

• Distribution of the species within the site; 

• Distribution and extent of habitats supporting the species; 

• Structure, function and supporting processes of habitats supporting the species; 

• No significant disturbance of the species. 

 

Scientific understanding of the effects of recreational disturbance on capercaillie has developed since the original 

planning application was considered by CNPA. It is now understood that recreational disturbance can influence the 

first three factors listed above. As noted in the Cairngorms Capercaillie Framework: Phase 1 Report (CNPA, 2015) 

disturbance by humans and dogs can affect capercaillie by reducing the availability of otherwise suitable habitat 

(including habitat used for roosting, feeding, nesting and brood rearing). Moss et al. (2014) found that there is 

significant avoidance of suitable habitat around paths (by an average of 125m) and forest entrances (by an average 

of 300m). Disturbance therefore reduces the amount of habitat available for capercaillie and this is confirmed by 

Coppes et al. (2017). This effect is therefore a significant concern for a species that already has very limited habitat. 

Disturbance can also displace birds from leks, disrupt behaviour patterns, increase the risk of predation, separate 

chicks from hens, and result in the direct killing of chicks and adult birds. Reported responses to disturbance include 

a decline in local capercaillie numbers (Brenot et al., 1996 cited in Thiel et al., 2007) and abandonment of lek sites 

(Labigand & Munier, 1989 cited in Thiel et al., 2007). 
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The required assessment of the effects of this development on capercaillie and associated SPAs and the 

identification of mitigation measures (in both the EIA and the appropriate assessment) necessarily includes the 

following key stages: 

 

• Gathering information on capercaillie population and distribution; 

• Predicting all recreation activity generated by the development; 

• Predicting the impacts of recreation activity on capercaillie (and specifically on the related conservation 

objectives); 

• Identifying specific mitigation measures to avoid all negative impacts and assessing whether/how these 

measures can be secured and implemented and the degree to which their success can be guaranteed; 

• Determining whether the mitigation measures are sufficient to eliminate the adverse effects. 

 

There is a great deal of uncertainty associated with these stages. 

 

It is very difficult to predict with much confidence the destinations and routes that residents (and their dogs) would 

take and the frequency and timings of these trips, especially in the absence of robust baseline data on the 

destinations and routes taken by existing residents in the area. This difficulty exacerbates the scientific uncertainty 

associated with predicting the impacts of recreation activity on capercaillie. 

 

As the Capercaille Framework report (CNPA, 2015) confirms, different levels of human pressure have differing 

effects i.e. capercaillie may totally avoid areas with high visitor pressure, but the level of impact arising from low 

intensity use is less clear. The impacts on less well used sites may be more directly detrimental to individual 

capercaillie than on high use sites. Even small increases in activity on little used paths (or off paths) or the use of 

paths earlier in the morning may result in significant disturbance to individual capercaillie. 

 

There will inevitably be considerable scientific uncertainty as to the effects of the development on capercaillie, and 

this makes it very difficult to be confident that any mitigation measures identified will address all potential effects. 

 

In accordance with EU guidance (European Commission, 2001) the appropriate assessment should: 
 

• provide evidence of how each mitigation measure will be secured and implemented and by whom; 

• provide evidence of the degree of confidence in their likely success; 

• provide a timescale, relative to the project or plan, when they will be implemented; 

• provide evidence of how the measures will be monitored, and, should mitigation failure be identified, how that 

failure will be rectified. 

 

The CNP LDP Supplementary Guidance on Natural Heritage also sets out criteria that should be satisfied in relation to 

mitigation measures to address potential disturbance impacts on capercaillie. These criteria include that the 

mitigation should: 

 

• build on best practice; 

• be location- and time-specific; 

• “demonstrate effective engagement with the community and recreational users and a sufficient degree of 

support to ensure the proposals are effective” 

• “be practically and legally enforceable and maintained for the lifetime of the development.” 

 

It is not possible to consider whether these requirements will be met unless details of specific mitigation proposals 

are provided, and made available for public scrutiny and comment. Measures such as closures of areas of forest, 

paths and car parks and other access restrictions are likely to be very unpopular with recreational users, and very 

difficult if not impossible to enforce. Adequate ranger coverage in perpetuity would be very costly, albeit necessary. 

Many of the necessary mitigation measures would be on third party land not owned by the applicant nor by CNPA, 
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and the owners of that land should be consulted on the specific mitigation measures to establish whether those 

measures would be deliverable.  

 

We are happy to provide an indicative list of examples of mitigation measures that are likely to be acceptable on our 

own land at Abernethy. However it should be noted that given the many uncertainties highlighted above, at this 

stage it is unclear whether these mitigation measures would be sufficient and effective. 

 

Cumulative/in-combination effects 

 

The appropriate assessment (and the information required from the applicant to inform that assessment) should 

also consider the cumulative effects of this development in combination with other developments that may also 

increase recreational pressure on Strathspey capercaillie. Those other developments include the A9 dualling 

programme and allocated and/or approved (but not yet completed) housing sites in Aviemore, Nethy Bridge, Carr 

Bridge, Boat of Garten, Kingussie and Kincraig. We understand that those other developments comprise more than 

600 as yet unbuilt homes. This highlights a need for a strategic approach to assessing and mitigating the effects of 

residential development on capercaillie (similar to the good practice approach adopted for the Thames Basin Heaths 

in relation to other bird species vulnerable to recreational disturbance). 
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Annex 2: Comments on the submitted ‘Review of Existing Environmental Statement - Ecology’ and other protected 

species issues 

 

Whilst the application area itself does not have any nature conservation designations, it holds a particularly diverse 

set of species some of which are protected under European Law and therefore requires special conservation 

measures before this development can proceed. RSPB Scotland also believes the development may have a significant 

potential impact on protected species residing adjacent to the site. 

 

We have the following comments on the survey work presented in the submitted ‘Review of Existing Environmental 

Statement - Ecology’ (‘the Ecology Review report’). 

 

Potential impacts on freshwater Pearl mussel (FWM) 

 

A James Hutton Institute report to CNPA on River Spey water quality and effluent chemistry (Cooksley and Jackson 

Blake, 2014) provides information on the point source pollution from sewage outfalls on the water quality of the 

River Spey, including the levels of Phosphorous and Nitrogen in various forms.  The report states that the existing 

Aviemore Water Waste Treatment Works is affecting water quality, and absences in the FPM population were found 

to be significantly associated with the location of inputs from pipes and drains to the river. The development at An 

Camas Mor could exacerbate this further and affect the water quality which in turn could prove very detrimental to 

the FPM population in the River Spey. More information is required than currently presented to allow for 

assessment of these potential impacts of this large scale development. 

 

There is now, for the first time a water quality standard which provides guidance on monitoring FPM in their 

environment (BSI, 2017). The applicant and CNPA should ensure that this guidance informs the appropriate 

assessment, to ascertain whether the development would adversely affect the integrity of the River Spey SAC. This 

guidance is designed to protect the globally threatened population of FPM on the River Spey. 

 

Much of the An Camas Mor site is freely draining sand and gravel. The long term effects of diffuse pollution on water 

quality in the River Spey should be considered as part of the assessment. 

 

Amphibian and Reptile Report Appendix 3 

 

Great crested newts 

 

We note that due to the detailed work undertaken in 2011 which produced a low habitat suitability index for great 

crested newt it was deemed unnecessary to undertake any further survey work for great crested newt, other than 

the basic amphibian survey using egg searches, terrestrial searches and netting.  

 

Scottish National Heritage refers to great crested newt mitigation guidelines (English Nature, 2001) which state that 

the most common survey methods for great crested newt include torching, egg searches, terrestrial searches, 

netting and bottle trapping, all of which require a licence. 

 

Given there are 5 historical great crested newt sites and one active site within 5km of the application site we 

consider it is necessary for the applicant to conduct both bottle trapping and torching surveys in order to confirm 

whether or not the species is present on the site.  
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Appendix 4 Protected mammal survey report 

 

Otter 

 

The otter survey recorded much activity along the site boundary adjacent to the River Spey. Other independent 

records suggest that otters use the small kettle hole pond near the B970 and areas around the south entrance to the 

site; otters have also been recorded using the burn across the B970 that feeds into Loch Pityoulish. Therefore otters 

are likely to cross the B970. The increased traffic associated with this development could lead to an increase in 

mortality of otters through road traffic collisions. The development could affect the linear movements of otter using 

the Spey particularly with the addition of the proposed footbridge to connect the An Camas Mor site with Aviemore.  

Development on both sides of the Spey will restrict the movements and the use of refugia for otters on the currently 

quiet An Camas Mor side of the river. The effects on otter need to be comprehensively considered in the assessment 

of this development.    

 

Wildcat 

 

There are both confirmed and unconfirmed records of wildcat within 10km of the development site and SNH 

guidance states that if there are records within 10km of a development site it is reasonable to consider that wildcat 

may be present.  We therefore consider that a comprehensive survey should be undertaken on the An Camas Mor 

site to determine whether or not wildcat are present. 

 

The survey described in the Ecology Review report focused on identifying field signs such as den sites, scats, scratch 

marks, prey remains and prints. The general survey approach as detailed by Cresswell et al. (2002) was used.  A 

series of camera traps were also deployed and baited with cat nip, valerian and meat. 

 

Camera trapping for wildcat is by far the most accurate method of surveying wildcat as it can be used to conclusively 

identify the presences of true wildcats and allows for the separation of hybrid animals.  The SNH Commissioned 

Report The use of Camera trapping as a method to survey for Scottish wildcat (Kilshaw and Macdonald, 2011) 

recommends the following: 

• That camera trapping should be undertaken for 60 days at each bait station using up to 10 stations with 2 

cameras each.  

• That valerian and catnip was not proved to be affective in attracting wildcats.  

• That February through to the spring is when cats are most active and that scat morphology is open to errors 

and cannot be relied upon to identify the presence of wildcat.  

 

The survey undertaken falls short of the recommendations in the SNH report, with regards to camera trapping which 

is the most reliable method of detection.  As only 4 bait stations were used with 1 camera over a much shorter 

timeframe, the timing of the survey is also unclear. Scat morphology and the use of some attractants are open to 

error. Therefore we recommend that a more extensive camera trapping survey is undertaken for wildcat in order to 

provide more confidence that wildcat are not present and would not be affected by the development. 

 

Road collisions  

 

The Environmental Statement has not considered the potential increased risk of road collisions on protected species 

which cross the B970.  The weight of traffic during the construction phases and once the development is occupied 

will rise considerably which could have a potential impact on protected mammals which intersect the road.  Species 

such as otter, badger, pine martin and wildcat move large distances and are frequent road casualties. Therefore the 

impact of extra traffic on protected species should be considered using a standard methodology for such survey 

work and included in the assessment of this development.  
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Appendix 7 & 8 Birds 

 

The Ecology Review chapter sent to us does not contain Appendices 7 and 8 and only gives brief summary details of 

changes to the baseline section of the report on page 9.  This makes it impossible for us to comment fully on the 

survey methodologies adopted, and we request that these are provided to us to allow us to comment further. 

Records demonstrate that the development site has 8 Red and 4 Amber listed bird species which are of conservation 

concern and protected under the Nature Conservation (Scotland) Act 2004. 

We know of recent evidence of capercaillie using 15 year old forestry plantations in other parts of the Cairngorms.  

Given the site’s close proximity to other woodland areas used by this species and the known dispersal distances of 

the birds it is possible that they could occupy the site at certain times of the year. The Cairngorms Capercaillie 

Framework Phase 1 Report (CNPA, 2015) recommends the following two survey methods.  

 

• Cold searching is deliberately targeted, usually by the Capercaillie Project Staff to find all the droppings and 

other evidence located when cold searching for leks but without being on an actual lek survey this is carried 

out from March until May. 

• The national winter survey involves a stratified random transect design). This methodology could be adapted 

to a walk through winter survey of the site.  

 

Our recommendation is that a combination of both survey techniques is required to conclusively determine whether 

capercaillie use the site.  
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12 June 2017 

Dear Gavin 

 

2017/0086/DET: Application under Section 42 seeking planning permission for development at An Camas Mor, 

Inverdruie, Aviemore 

 

I write further to our letter of 13 April 2017 with regard to the above application.  All of the comments in that earlier 

response remain relevant and RSPB Scotland continues to object to the application as submitted, for the reasons 

explained in that response and this letter. However, again we wish to stress that RSPB Scotland is not opposed in 

principle to new development in sustainable locations and of an appropriate scale in the Cairngorms National Park. 

We now wish to provide further comments following the submission of the consultation response from Scottish 

Natural Heritage (SNH) dated 28 April 2017. 

We understand that no environmental information on the potential effects of recreational disturbance to 

capercaillie has been formally submitted by the applicant, nor published for public comment as ‘additional 

information’ in accordance with the EIA Regulations and as discussed in our previous letter, we remain of the 

opinion that this is required. 

We note that SNH have advised that if the proposal is undertaken strictly in accordance with the mitigation detailed 

in the Habitats Regulations Appraisal carried out by CNPA (with advice from SNH), it would not adversely affect the 

integrity of various SPAs and SACs. The response contains only a summary of the mitigation identified as being 

required. The response states that a fuller specification of, and rationale for, that mitigation is provided in a CNPA & 

SNH (2017) report Identification of woodlands with potential for significant recreational disturbance to capercaillie 

arising from An Camas Mor, and specification of the mitigation required to avoid such disturbance. However, neither 

that report nor the draft HRA report have been made available to us (nor to the public) for perusal and comment 

prior to determination of the application, and we consider that those reports should have been made so available.
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 As we explained in our previous letter, under the terms of the Habitats Regulations, the CNPA should not approve 

the application unless convinced (after having carried out an appropriate assessment) that the development would 

not adversely affect the integrity of any European site, either alone or in combination with other plans or projects. If 

there remains any reasonable scientific doubt as to the absence of adverse effects, the application should not be 

approved. 

We believe that there remains significant doubt, and there are risks that the development, even with the mitigation 

set out by SNH, would have adverse effects on nearby SPAs and on the capercaillie population more generally. Based 

on the information available to us, we believe that the mitigation outcomes and measures identified by SNH would 

be insufficient; their effectiveness is uncertain; and difficult or impossible to enforce fully. There are significant 

challenges to the delivery of the measures, and doubts that the measures would be maintained in perpetuity and 

that they would have a sufficient degree of support from the public to be effective. These issues and challenges are 

discussed in Annex 1 attached to this response, and we strongly recommend that the implications of these need to 

be considered further as part of the assessment of this application. 

It is crucial that CNPA ensures that sufficient funding would be secured to guarantee the implementation in 

perpetuity (or for as long as is appropriate) of all of the necessary mitigation measures, including additional ones 

which may emerge at a later stage as being necessary (following the adaptive management approach)1. 

We estimate that the capital costs of the mitigation already identified as being necessary to mitigate the effects of 

the development on capercaillie would be in the region of £900,000 and the ongoing yearly costs for provision of a 

ranger service could be in the region of £300,000. There would alos be considerable extra costs associated with 

necessary monitoring of the effectiveness of the mitigation measures and the effects on capercaillie. However, given 

the significant uncertainties and challenges we highlight in relation to the effectiveness and delivery of the measures 

identified to date, it should be assumed that additional measures are likely to be necessary in the future, potentially  

incurring further significant costs. It is vital that the costs of all necessary mitigation measures are secured over the 

short and long term, to avoid a possible shortfall in funds for necessary mitigation. Otherwise there could be 

significant financial liabilities on public bodies such as CNPA to ensure that the requirements of the European 

Habitats and Birds Directives are not breached, and avoid any infringement proceedings against the UK by the 

European Commission.2  

The Cairngorms Capercaillie Framework and its overall purpose: “To increase the Capercaillie population by co-

ordinating deployment of management measures at landscape scale to expand [emphasis added] functioning habitat 

and reduce disturbance...” should be an important material consideration in relation to this application. More good 

quality habitat for capercaillie is the most significant long-term solution for capercaillie in the national park. The 

development, and indeed some of the mitigation measures proposed by SNH, could compromise the ability of 

capercaillie to expand their range by making areas of otherwise good quality capercaillie habitat unsuitable as a 

result of disturbance. This is discussed further in Annex 2. 

In summary, we strongly recommend that the implications of the risks and challenges discussed in Annex 1 need 

to be considered further as part of the assessment of this application. The CNPA and SNH reports that have 

informed the identification of the mitigation measures identified in the SNH response should be published, with 

                                                           
1
 We note that SNH states that the mitigation should be delivered effectively for as long as the new settlement is occupied, “or 

until such point as CNPA, following consultation with SNH, determines that the development no longer poses a risk to the 
integrity of the capercaillie SPAs.” Clear criteria need to be set out in relation to this potential scenario, and the presumption 
should be that the measures will be required in perpetuity. 
2
 A significant shortfall in funding for necessary environmental mitigation and restoration, with dire consequences for the 

environment, was encountered in the case of several open cast coal sites within SPAs in the Central Belt, when the developers 
went into liquidation and financial guarantees for the mitigation had not been adequately secured. 
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the public then being given a opportunity to make further comments before the application is determined. 

Detailed mitigation measures should be worked up, costed, and consulted upon (including with the public and 

other stakeholders) at this stage, in order to gauge the level of public support for them and ascertain whether 

they are likely to be effective and deliverable. We also recommend that the effects of the development itself, and 

of the mitigation measures, on the extent and distribution of suitable functioning habitat for capercaillie should 

be fully assessed before decisions are taken on which measures are appropriate. We have outlined a way in which 

this could be undertaken, in Annex X. 

In the absence of this further work, we believe CNPA cannot be sufficiently certain that the development can go 

ahead without adverse effects on SPAs, contrary to the Habitats Regulations. 

We would be pleased to discuss the application and the mitigation proposals with you and the applicant further. To 
discuss any aspect of this letter please contact me on 01463 228824 or Darrell.Stevens@rspb.org.uk, or Tom Barratt 
(Senior Conservation Planner) on 0131 317 4111 or Thomas.Barratt@rspb.org.uk. 
 

Yours faithfully 

 

Darrell Stevens 
Conservation Officer – South Highland 
 
CC: Debbie Greene, Scottish Natural Heritage 

 

 

Attached 

Annex 1: Key issues , challenges and risks requiring further consideration 
Annex 2: Modelling the effect of additional disturbance on the capercaillie population around An Camas Mor (ACM) 
Annex 3: Summary comparison table of mitigation outcomes and measures identified in SNH response of 28/4/17 
Annex 4:  Mitigation framework for Abernethy National Nature Reserve – Abernethy Forest SPA and Craigmore 
Wood SPA 
Annex 5: “Natural England (2008) Guidelines for the creation of Suitable Accessible Natural Green Space (SANGS) 
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Annex 1: 

Key issues , challenges and risks requiring further consideration 

This annex outlines key issues, challenges and risks, including those associated with the mitigation measures 

identified by SNH, which we believe require further consideration and wider discussion before the current 

application is determined. 

The CNP LDP Supplementary Guidance on Natural Heritage sets out criteria that should be satisfied in relation to the 
mitigation measures. These criteria include that the mitigation should “demonstrate effective engagement with the 
community and recreational users and a sufficient degree of support to ensure the proposals are effective” and “be 
practically and legally enforceable and maintained for the lifetime of the development.” 
 
Furthermore, as we stated in our previous response, in accordance with EU guidance (European Commission, 20013) 
the appropriate assessment should: 
 

• provide evidence of how each mitigation measure will be secured and implemented and by whom; 
• provide evidence of the degree of confidence in their likely success; 
• provide a timescale, relative to the project or plan, when they will be implemented; 
• provide evidence of how the measures will be monitored, and, should mitigation failure be identified, 

how that failure will be rectified. 
 
Likelihood that mitigation measures are insufficient 

As we advised in our previous response, it is very difficult to predict with much confidence the destinations and 

routes that residents (and their dogs) would take and the frequency and timings of those trips. This exacerbates the 

scientific uncertainties associated with predicting the impacts of recreation activity on capercaillie. Neither the SNH 

response nor the application provides any information on how the recreational patterns of An Camas Mor residents 

have been predicted in order to inform the identification of mitigation outcomes and measures. In addition, the 

extents of the areas A-G listed in the SNH response are unspecified – a map showing the boundaries of those areas 

should be provided, and we request this in order to make more informed comments on the required mitigation. In 

particular we would welcome clarification as to whether the vicinity of Tore Hill (west of Forest Lodge in Abernethy 

Forest) is included in the mitigation areas. 

We note that no specific mitigation (other than seasonal targeted ranger activity) is identified for Slochd and 

Inverlaidnan Woods, Beananach Woods, Glen Feshie, and Mondhuie, “[in] the light of the outcome of the Impact 

Assessment.” Those woodlands, and Boat of Garten Wood, Tolquhonie, and Glencarnie (which are not mentioned by 

SNH) undoubtedly support the capercaillie populations in the SPAs and in Strathspey more widely. They are likely to 

be affected by recreation generated by An Camas Mor, and yet no mitigation is identified for them, nor for 

Craigmore Wood SPA. Without seeing the “Impact Assessment” to which SNH refers, we believe that the absence of 

specific mitigation requirements for those areas is unjustified, and the mitigation listed by SNH is insufficient. 

The mitigation outcomes and measures identified for the various mitigation areas appear to be inconsistent. Annex 3 

illustrates this by showing a summary comparison of the outcomes and measures that SNH identifies for the 

different mitigation areas. Specifically, the mitigation listed by SNH for Areas D (Garten Woods) and F (Forest Lodge, 

                                                           
3
 European Commission (2001) Assessment of plans and projects significantly affecting Natura 2000 sites: 

Methodological guidance on the provisions of Article 6(3) and (4) of the Habitats Directive 92/43/EEC 
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Abernethy) appears to be less prescriptive and less comprehensive than that listed for the other mitigation areas, 

and we again consider it to be insufficient, in the absence of justification. For example, whereas measures to limit 

and discourage mountain biking, and monitor for and remove new informal paths and mountain bike tracks, are 

required for some mitigation areas, they are not identified as being required for Areas D and F. There is a 

requirement for no net increase in the use of paths and tracks that are currently lightly visited, in Glenmore and 

Garten Woods, but not in Area F: Forest Lodge, Abernethy. These inconsistencies have not been justified. 

We have developed a framework of mitigation measures that we consider would be necessary to mitigate the 

effects of the development on capercaillie on RSPB Scotland land at Abernethy Forest and Craigmore Wood SPAs. A 

copy of this is attached as Annex 4. However, the uncertainties and challenges we outline elsewhere in this letter are 

also relevant to these measures, so further discussion and consultation should be undertaken in relation to these 

before judgements are made as to their effectiveness, robustness and deliverability. 

Uncertain effectiveness of mitigation measures 

On-site recreational opportunities – Suitable Accessible Natural Green Space (SANGS) 

The SNH response states that “Good on-site recreational opportunities will allow residents to meet as many of their 

local recreational needs as possible, on or around the site”, including for dog walking; off-lead dog exercise; 

children’s play; walking, cycling, running; cross-country skiing; and mountain bike skills training. Many people are 

likely to get bored of taking the same recreational routes, and over time would wish to take different/longer routes, 

potentially into nearby woodlands that are more established and attractive, but also sensitive capercaillie habitat. 

This is likely to be particularly true for active families, outdoor enthusiasts, and second home owners living at An 

Camas Mor. In addition, the on-site recreational infrastructure would be accessible to non-An Camas Mor residents 

(particularly once a footbridge is constructed over the River Spey), taking up some of the carrying capacity of that 

on-site infrastructure. The capacity of the development site to satisfy the varied recreational needs of new residents 

may therefore be limited, needs careful consideration and should be quantified. For all of these reasons, it will be 

very challenging to achieve ‘required outcome’ 1 for the Rothiemurchus area – to “ensure there are more easily 

accessible and attractive routes and areas for dog walking and informal off-path activities for ACM residents, so that 

they avoid recreational use of this area.” Rothiemurchus would be conveniently close to the development site, and 

likely to be very attractive for recreation. 

Notwithstanding our concerns above, the provision of on-site recreational spaces (also known as suitable accessible 

natural green space – SANGS) would still be an important component of the mitigation scheme. If permission is 

granted we believe that it would be essential for CNPA and SNH to set out detailed guidelines and quality 

requirements with which all SANGS proposals (including the off-site off-lead dog walking areas) must comply. Those 

guidelines and requirements should be of a similar standard to those adopted for SANGS to mitigate impacts on the 

Thames Basin Heaths (a copy of which is attached as Annex 5). RSPB Scotland would be pleased to provide further 

input on this matter. 

Ranger presence 

We consider that a seasonal ranger service (identified as a measure for all but one of the mitigation areas) is unlikely 

to be sufficient to break individuals’ habits of potentially disturbing access patterns. A year-round professional 

ranger service, with perhaps extra seasonal rangers, is likely to be more effective (but still not entirely effective) at 

promoting responsible access behaviours. 
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Promotion of responsible access and signage to direct users onto suitable tracks 

Current promotion and signage of routes is not always working, with frequent instances of dog-walkers and others 

ignoring such signage and walking in sensitive areas, often with their dogs off-lead. This is sometimes despite the 

advice of rangers4.  

Improved screening 

Improved screening by vegetation management is identified as a mitigation measure for Glenmore; Garten Woods; 

Forest Lodge, Abernethy; and Uath Lochan Woods. There is a lack of scientific evidence that screening is effective at 

preventing disturbance to capercaillie, and what specific screening is most appropriate for this purpose.  Whether 

planted or via natural regeneration, screening would need to be in place and acting as a natural barrier at the time 

the first houses are occupied, so would have to be starting to grow 5 years in advance of this at the very least. We 

also query whether this measure would require temporary fencing to protect vegetation against deer (giving rise to 

collision risks) or reductions in deer numbers which would require more stalking resource. As the Cairngorms 

Capercaillie Framework states, marking or reducing fence heights does not completely remove the risk of capercaillie 

mortality through collisions, and new fences should not be erected within woods with capercaillie unless it is the 

only option to ensure regeneration or the protection of planted stock. If improved screening is required, there 

should be more clarity on how this will be achieved and in what timescales, and there should be a high degree of 

certainty that it can both be achieved and be effective and would not have detrimental side-effects on capercaillie. 

Prevention of informal parking, closure of laybys 

It remains to be seen how effective measures to prevent informal parking (e.g. closure of laybys) would be – in many 

cases, motorists may instead simply park on a nearby verge. Detailed arrangements for whether and if so how these 

measures can be made more effective should be considered and set out. 

Enforcement, monitoring and long-term funding 

It would be difficult if not impossible to fully enforce several of the required outcomes and measures – such as 

preventing informal parking and ensuring that walkers and their dogs keep to promoted routes and do not stray off 

them. An adequately resourced ranger service will be an essential component of the mitigation, helping to 

implement and enforce other mitigation measures. It is crucial that such a service is adequate and sufficiently 

resourced to cover all affected woods in perpetuity, but it is not apparent from the SNH response as to the required 

arrangements of such a service – such as the number of rangers expected. As highlighted above, a year-round ranger 

service is likely to be more effective (but still not entirely effective) at promoting responsible access behaviours than 

a seasonal service, but individuals may still choose to ignore rangers’ advice. 

The SNH response identifies a necessity for monitoring for, and removal of, any new informal mountain biking trails 

that evolve in certain areas (e.g. Glenmore, Inshriach and Kinveachy), and removal of new informal paths within 

sensitive areas in Rothiemurchus. These measures should also be implemented across all other mitigation areas, 

including at Garten Woods and Abernethy, and this would require rigorous monitoring (which in turn would require 

                                                           
4
 On our Abernethy reserve, we recorded 75 incidences of dogs being off the lead in between 31 March 2015 and 10 June 2017. 

These records come from a 2-day per week coverage by a Ranger, and some ad hoc records by other staff, and despite their 
routes having signs asking walkers to keep dogs on leads during the ground nesting bird breeding season. In 9 of these instances, 
owners refused to put their dogs on a lead despite being requested by our ranger to do so. The total number of incidences of 
dogs being off the lead is likely to have been much greater than the level recorded by our staff. 
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sufficient funding). It is not clear how those new trails and paths would be ‘removed’ to ensure that individuals do 

not continue to use them. 

We note SNH’s advice that the recreational management plan must detail how recreation patterns will be 

monitored; arrangements for reviewing the results and determining and implementing any changes in management 

needed; and arrangements for monitoring the integrity and effectiveness of mitigation measures and their long-term 

maintenance. Monitoring and adaptive management will be crucial, and should be overseen by a partnership of 

stakeholders including CNPA, SNH, and RSPB Scotland (or with RSPB at least acting in an advisory capacity) similar to 

the Thames Basin Heaths Joint Strategic Partnership Board. 

We consider that detailed arrangements for the ranger service and ongoing maintenance of mitigation measures; 

monitoring; and adaptive management – and mechanisms for the long-term funding of these critical components of 

mitigation - should be agreed prior to the determination of this planning application. 

Imprecise / vague measures 

Many of the required mitigation outcomes and measures set out in the SNH response are imprecise or vague. For 

example, a required outcome is “No net increase in use of paths and tracks that are currently lightly visited.” No 

explanation is provided as to what is meant by “lightly visited”, nor which paths and tracks fall into this category and 

how these have been identified. “Sensitive areas”, “selected tracks” and “suitable tracks” are mentioned numerous 

times but are not defined and those areas and tracks are not specified. “Management of car parking along the B970” 

is mentioned, but there is little detail of how the car parking can or should be managed. Closure of informal laybys 

opposite Garten Woods car park is only described as “possible”, and again this is vague. 

Deliverability – requirements for further consents and landowner agreement 

Many of the mitigation measures set out in the SNH response (including new footpaths, parking areas, fencing and 

signage) would require separate planning permission and/or other consent, in addition to consent from the affected 

landowner(s). They would need to be subject of detailed environmental assessment, potentially including 

environmental impact assessment (EIA) and/or Habitats Regulations Appraisal (HRA). The effects of these measures 

on the environment (including the qualifying features of the affected SSSI, SPAs and Cairngorm SAC) would need to 

be assessed. 

It is therefore not guaranteed that the required measures are actually deliverable, and the deliverability of the 

measures should be considered in much greater detail before the current application is determined. 

Community engagement and support 

The SNH response states that the mitigation measures identified have been designed to meet the RMP criteria set 

out in the 2013 HRA for the previous planning permission for An Camas Mor. One of those criteria is that mitigation 

should “demonstrate effective engagement with the existing community, the future community of the development 

and recreational users with a sufficient degree of support to ensure the proposals are effective.” The effectiveness of 

many of the measures set out in the SNH response depend upon the support and understanding of all recreational 

users – otherwise they are likely to be ignored, or even actively resisted. As we highlighted in our previous response, 

closures of areas of forest, paths and car parks and other access restrictions are particularly likely to be very 

unpopular with recreational users. 
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We are not aware that any public consultation or engagement has been undertaken in relation to the measures set 

out in the SNH response to gauge the level of public support for them. The mitigation measures would need to be 

set out in more detail in order for local communities and other recreational users and stakeholders to make 

informed comments on them. However, we believe that such consultation/engagement is crucial before the 

application is determined.  

Reduction of suitable habitat for capercaillie 

The Cairngorms Capercaillie Framework and its overall purpose: “To increase the Capercaillie population by co-

ordinating deployment of management measures at landscape scale to expand [emphasis added] functioning habitat 

and reduce disturbance...” should be an important material consideration in relation to this application. The 

Framework concludes that more good quality habitat for capercaillie is the most significant long-term solution for 

capercaillie in the national park. 

As discussed in our previous response and in the Capercaillie Framework, disturbance by humans and dogs can 

reduce the availability of otherwise suitable habitat for capercaillie. As explained above, there are many 

uncertainties and risks associated with the mitigation outlined by SNH, so that mitigation is not guaranteed to be 

effective. Without effective mitigation, the proposed development would significantly reduce the amount of 

functioning habitat available to capercaillie, as discussed in Annex 2. This would be contrary to several conservation 

objectives of the relevant SPAs, and contrary to the Capercaillie Framework. 

The mitigation proposals to promote recreation in certain areas (e.g. Pityoulish, where diversionary car parking, 

downhill mountain biking, and new paths are proposed) would effectively mean that those areas will not be suitable 

for capercaillie expansion. 

Similarly, other areas where mitigation is not proposed would be particularly suitable for capercaillie expansion if not 

for the increased recreation they would likely experience as a result of the An Camas Mor development. An example 

is Auchgourish (grid ref. NH947164) where work under SRDP has recently been undertaken to promote native 

woodland and remove deer fences to reduce collision risk for capercaillie. Capercaillie would be likely to start 

colonising that site as the forest develops over the next 10-20 years. However given its location we would expect it 

to be an obvious recreation destination for An Camas Mor residents, probably compromising its potential for 

capercaillie expansion. 

The effects of the development itself, and of the mitigation measures, on the extent and distribution of suitable 

functioning habitat for capercaillie should be fully assessed before decisions are taken on which measures are 

appropriate. We have outlined a way in which this could be undertaken, in Annex 2. 

Effects on other protected sites and species 

The CNPA will need to be satisfied that the impacts of the development on all potentially affected designated areas 
including SPAs, SACs, SSSIs and Abernethy and Glenmore National Nature Reserves, and on protected species, have 
been fully considered. We note that the SNH response does not provide advice on the potential effects of the 
development on the National Nature Reserves, and with the exception of otter, does not mention European 
Protected Species such as wildcat and red squirrel. 
 
It should be noted that some of the proposed mitigation measures (such as provision of diversionary recreation 
facilities) may be in close proximity to protected species, and potential impacts (such as disturbance) arising from 
these measures should be considered further.   
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Annex 2: 

Modelling the effect of additional disturbance on the capercaillie population around An Camas Mor (ACM) 

It is known that capercaillies respond to use of forest tracks by people. They avoid the woodland closest to roads and 

this effect of disturbance declines at greater distances from the roads.  It is still possible to detect the effect 200 m 

from roads.  In a study at Abernethy Forest and Glenmore, the effect of disturbance was measured along roads that 

were lightly and heavily used by people (Summers et al., 20075). In order to translate the declining effect of 

disturbance with distance from tracks into a readily usable measure, the former measure was converted into a 

stepped relationship, such that there was a distance from tracks that capercaillies effectively totally avoided, beyond 

which there was no avoidance (see Figure 1 for an example). The mean ‘avoidance distance’ was found to be 62.5m 

for lightly used tracks, and 90.5m for heavily used tracks. Because there is a direct relationship between numbers of 

capercaillies and the area of available old woodland we can expect that the population will be smaller if woodland is 

effectively lost due to disturbance. 

 

 

Figure 1. The conversion of the actual measure of tree use by capercaillies (solid line) to a stepped relationship 

whereby there is total avoidance of woodland out to point A, and complete use beyond this point. This example is for 

a heavily used track in Abernethy Forest. 

It is possible to use these ‘avoidance distance’ values, in conjunction with modelled densities of capercaillie, to 

assess the possible effects that additional use by people (caused by the ACM development) may have on the 

effective availability of habitat for capercaillie, and thus capercaillie numbers, in the forests around ACM. Below is an 

outline as to how this exercise might be undertaken, although other approaches would be possible. 

Existing patterns of recreation, and those likely to be generated by the ACM development, first need to be 

established. This is in order to ascertain the existing levels of recreational use associated with tracks, and the degree 

to which those levels would be changed as a result of the development. From this, the extent of track network likely 

to be affected by the development can be estimated. 

                                                           
5
 Summers, R. W., McFarlane, J. & Pearce-Higgins, J.W. (2007) “Measuring avoidance by capercaillies Tetrao urogallus of 

woodland close to tracks” Wildlife Biology 13: 19-27 
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A distance sampling model can then be run with all sightings from the 2003, 2009 and 2015 capercaillie national 

surveys, to predict the densities of capercaillie across the area likely to be affected by recreation generated by ACM. 

The estimated population of capercaillie within that entire area can then be calculated. 

A 62.5m buffer can be set either side of all ‘lightly used’ tracks in the forests, and a 90.5m buffer can be set either 

side of all ‘heavily used’ tracks. The area within those buffers can be assumed to be totally avoided by capercaillies. 

By removing native pinewood land cover polygons within those buffers, and then re-running the distance sampling 

model, the effective habitat loss due to disturbance and the consequent reduction in capercaillie numbers can be 

calculated. 

The above process should be undertaken for the existing (baseline) situation; the situation likely to arise as a result 

of the development without mitigation; and with the mitigation proposed. It should also be used to assess the likely 

effects of specific mitigation measures, such as track closures or diversions. This exercise depends upon (a) robust 

baseline data on the existing use of tracks; (b) accurate predictions of the likely recreational patterns generated by 

the development and resulting from the mitigation measures; and (c) sufficient detail of the mitigation measures 

proposed – e.g. which lengths of tracks are to be closed. 

We would be pleased to discuss this recommended exercise in detail with CNPA, SNH and the applicant, and 

consider that this exercise is an essential part of the assessment of the proposed development and mitigation 

measures. 


