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Kelsey Toatmsh MBE
Mowzievedred, 1208 Wondvice Avenue, Crrandaen-on-bpey, MG 20R

sy Gtler H&ﬂmﬂmmﬁ NE“T 27" Jupe 2008
E‘::I:IP"!!'- Y o1 Hall Ii-"'.-:'.l".' iy i "DI;:E
et Wlemioria a .1
Slation Bguarc 3 @ _'['I._||'|L'-'|.
Ballater
Abherdeenshime Y 0
ABIS 508 I

ET COLUMEBA'S WELL - 8T, CAROLINE'S WELL - MOSSIE MINERAL WELL
COLTURAL HERITAGE - FROP'OSTD MUIR HOMES DEVELOPRMENT

Helerence:
A My Mineral Well letter dated 8™ Juac 2008,

Furiher o my ledter at reference &, plewss note the following wpdate o my researel inta
the Grantown-an-5pey anciont binerzl Well

Littroduction

Cin Manday 23 June 2008 ot theis requcst, | ook the Crrantevn-on-Spey histonan e
Geaorge Lixon, znd loeal amateur histonan M Bill Sadler, 10 582 the Oranlown-on-Spey
ancient Mineral Well, My George Dixon was ahsolutely delighted 1o see 1, for he had
previows |y been wnable to locare the dMinecal Well, since he was a yoing boy.

As a resoll of Mr George Dixon's and my own vesearcn, 1hink fat the C7A Boo
Membats need o pay panticular attenlion to the Fliowing, Historcal Relipious and
L ulural Hertuge infonnation on well™s in the vicinily of Grantewn-on-Spey,




St Columba's Well {flenbep

Ire Gearge Dixon advised me that he was informed by Miss Elizabeth {1872 — 19707 and
Misz Carol, the two daughiers of Joln Smith the  Factor ffrom 1363 10 1909} of
Steathspey who lived in Tnverallan House that; they e fomed semaries as children of
cafng vt Dlenbeg Burn in the 1870% 1o T8R0's fa picwic af the 5t Coltanbo s Bl

Mr George Dixon also highlighled that the ordained minister the Revercad William
Thompson [the son of John Geunt Thompson the wood managee of Sicathspoy, u
productive {major sowrce of estaic income), powerful and much respocted  estate
administrater], wis daken to $1 Columba’s Well by the estate eabbit catcher, and as o
result has reeorded and sketeled cul in a 1914 Naote Book, details of e 5t Columba's
Well in Glenkep,

Sr George Disxan made o (ransenipt of this [9]4 notebook and has a drawn copy of the
skedeh, which he will ey 1o locate for me, However, | have Bittle deowbt thar weith furilee
rasearcly, theough Church and Historical record's, S Colemba's Well can be Taond.

50 on the 26" Tune 2008 T went with Mr Geg rge Dixon to 1he area (322 eocloted map -
approx Map leferencer $13277), where he belisves the St Columba's Well is located.
Whilst this fiest visit was upproductive, there is marsh ground neae the Glenheg Burm and
o ceasorably steep hill above (ris marsh ground. It therefure mich? be wisc o ask Local
iarmers for furlher advice, once Mr George Dixon’s tanseript and drawm copy has been
localed.

What i perhups moce impestant is that St Calumba's Well s the inost Easterly recorded
pirint of 5t Columba's missionary joneney’s fhroupl the Highland's in 6™ Centiny AD.

| suggest thae this vesearch should become 2 magor priority of the CNPA, for St
Columba’s Well could become a mjor teurist attzaction, of pilgrimage proporlisns.

S Darolioe™ Well

As you will see from the enclosed cxteact from The Crantows Supatesent deted March
227 1913, St Carolice's Well was also consideced (n he e very jimporant pssct 1o
Girantawn-on-Spey a: a Heallh and Sunicower resort.

Impoctantly, St Caroline is the 3aint of the Parish of Inverallan,
Unlortunately Sc Gearge Dixon docs nod koew the location of S Caraling's Well, but

ance again, [ have no doubt that through didigent resvarch, and with the help of the
comtiunity, o cun be relocated.




Fopmiulation Grantovwn-on-Spey Amenitics - Communilivs - Sub Conmittoe Wells

I undeestand from Mt Gearge THaon that Granown-en-Spey Towne Council in cffect
formed the:

Amenitics Comnmittes 1911

Mub Comumirtes for Wells 1912

G rantown-01-3pey Wlls Conintittee 1913 = Mincral YWl

Plemse nole the enelosed exiraets fEoim:

'Te Grantown Supplement dated December 13™ 1913 which pulbines that; Fhe
Convener af the Wolls Committer was pot presewt, buf Mr Anderson said e
Menght theve was s propasel 1o prt some pipes in e ditch ar the Minera! Well 1o
sary past ihe oy waigr,

The Grantown Supplement dated January 257 1913 which oulines thot; The
Mineral Wells and Gardeniny Competition were alsa reporied on. The report
conclmded with @ gratefid ackumwledgenert of flelr indehtedness e e estare
frustees for the contimed fiberty and privifoger enjoved by residents and vizitors
fra &l edistricy,

Historical £ Culiural Heritnpe Updale

hr Giearge Dixon advised 1hal s a young bey be visited e eingral well:

Sat on wonden benches' insialled by the Grantown-en-Spey  Amenitics
Commiltee, which had metal commemoration plagues (framr whieh George
tacitve fo peaed Fris fivst woreds By dracie Ms fingers arouned the Eetteringl, with a
message embossed like brail wpon them, which ended with the following wonling;

Plagse nee bre da ot @by,

‘Tnat Sir dames Ciranl of Grant on behofl of the Amenities Commities for
Clrntivn (Mote: the town was renamed Granlwn-un-Spey in 1£98) bl
protccted the wiew aver the mossic and the wooded slopes heyond, from

destruelion,




Also note Mr Alex Cameron highlights 1he Dowager Countess Caroline (1830 — 19113
comments (hal; the air, e scemery end the feedon exfended by hor ladysiiiy troug the
exiate, iv un ansed e value gf whicl tie people of Stretispey do nor fully vedlise.

Lse af Concrete Conslruction

That the conercee comsteuction in the minerp! well, was comomenserate with that of
concrete wsed in Scotland around [870. dMoreover, 1hat when Wr George Dixon camied
oul rescarch oo Sir Roben McoAlpine (bom 1847 - 19343, for MeAlpine & Son's
approximately 30 years 2go, he found that this fonn of concrete waz wsed by Scolfish
engineer's o build bridges, eotlages aml milway property, a5 well ax houses at o dater
date in Grantown-on-Spey. OF which there s still evidence of 2 concrete houses with a
wall and ehimney stack made of concrele, i a closc aff ihe High Strect ablnear Howse

Mo LG,

The Crantiwn Supplement Saturday, g% & 23" Octoher 1904

Please find the atached hand weitten cxteects from The Grantwsn Supplement duted
Saturday, E" & 22 October 1904, which Mr George Dixon gave me, which outlings in a
letier werittcn by 3r Alex Ceimeron in Japan to Frovost Andersan, his desine for cconomie
regeneration, by upgrading the minerel well; fo Acelth resert staius, fo being move
visitors fo the diveeief and therely cousing o sreater ifhux af meney af moneyr fiy The
fcofiy.

The extract from a leter by Mr Peier Simith fram Lesds, alzo highlights the following;
e bomaffeial effect af ity urineral well Into wmore propisnemt mlice.

LUrantown-pr-3pey Eeonoic Regeneralion — Mineral Well

It is quite ohvicus that if this hineral Well enuld be restored, and the sucrounding
enviconnment and histeric view retained, it coudd become = key ingredient in the econemic
Tepeneramiot of Grarlown-on-3pcy.

Proposcd Grantown-on-Spey Wells and Mineral Wells Restaration and Walk

Plense nfgo note that in the enclosed extracts of e 1867 Ordinance Survey Map, Revised
i 1903 — 4 Repeint 50 ¢ 38 that there are Wells marked near Wesier Divegpic and hy Lhe
lan Chtat{es Cottage Hospital. There is alee Figpat's Well which is siuated near the lay-
by where the children swim on the River Spey road, by the Kylinia Bum,

Thee s ni doubt in my mind that Lhere 5 a fadastic opponunity to ergule a histocical
walk connceting these and other wells {n 1his area, which thereby could become a magor
alvraction to visitors and tourists, on at intornational scale, for years 1 coma.




L.ncuiion of The Mirersi Well - Cairpporma National Pank t1fices = The square

It iz therefore of purmmount jmporlance that the CWPA take inle serivus consideration
titat the lacation of the Mineral Well is within 250 Moters of the historic Inveralla
Church, and 450 reters of the CNPA offices and The Square, a1l of which are onder
historic preservation ardurs.

The dineral Well is an ideal imedinm theough which visitors could easily accass a showe-
piece achievement of CNPA tellural heritape restorution aims, swhich will help cumiribute
L {he ceonomic reenctalion of Strathspey,

This Mineral Well conld heeame an important; Misiocical shony-piece, and must see focal
poind, [ all intensational visitors and vacationcrs, to the CNP.

Historical #eligiows and Culfural Hevitape Conclusinn & Recpinmendativig

The ancient Minsral Well, and slher bistoric wells in the Granbown-oa-Spey aree #nd
theit historie surrounding envivenments and view's ane ol colossal Instorical, eeligious
and cultural heritags fmppdance Lo Seobtlzod, and o Al deserving of urpent foriber
rosearch, preservation, resiotalion and repenctation,

| suppest that any plans for 8 decision 40 be made on the peoposed Mudr Homes
development, should smmediately be delayed, ootil such time as adequate research and
consultation, ind any subseauent requirements from locul and public suthorities, ard rol
Least fhe Local commuty, e conplersd.

I suggest that it wonld be prudent fur the CNPA to contact Mre Creorge Dikon al the
curliest opporlunity, to confitm owr findings, and reoquest Mr George Dixon to carmy ol
funiher research, in o consullancy, andfor ether appropriate positian.

| alse believe that ihe CNPA haz a doty 1o intoen the relevant Seottish academic
institutisns, and Merbers of 1be Seatlish Parliament, with details of these wells,

Yours most sincens |y




Enclosures:

L. Extract from Ordnanee Survey Map Coimporm Sheet 36

2. Exiract Rom The Geantows Supplement dated March 137 1913

3. Extract from The Grantown Supplement dated December 22™ 193

4. Extract from The Grantown Supplerment dated Janunry a5l o3

5. Mr George Dixon extencts from: The Grantewn Supplement Satrday, 37 & 22
Oerober |90

6. 2 x Fxtractz of the [867 Cudinance Suzvey Map, Kevised in 1903 - 4 Keprinm 30/ 38

Copy 10

b Jena Beveridge, Chutemian Grantown-ou-8pey & Wicmity Communiy Council.
ETesloric Scotland.,

The Roxal Commission on the Ancivnl and Historizal bMomiments of Scotland,
Kihgossie: The Highland Council Plauming and Developaeatl Servive.
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Mary Grier

From:  Fip Magae on bobaf of Planmsg

Sent: 02 Joly 2008 16:53

To: Mary Grigr, Andy Rirming

Subjoct: P Bueral Well Grentoan-on-S ey - Histo e Seallane

Far Info

—_ L f————

From: Kelscy Tﬂﬁ-ﬁsh“
135

Sent: 20 June 2006
Bicct: Mineral Wel Grantown-on-Spey - Histars Soetland

To: Planning
CCs

Fleasna nole :hal Historic Scodand acknowiedped receipd of ry mineral well cormngicalion atler dajled ath
Jure 2028, and Fave giver L a Hisloric Sentland Rel HGHBH A9

T pwoiral of conlact s Loy, Keil Lsting Gifice Tel: 0121 683 BrO5.

They will gt {Ia followy up lattar wilt dalailz of 1he S Colanbha's Well + S Carghinas Wall + :neral Wedl daled
2Tth Jumr 2004 a0 The past Inis wedk,

Youars

#eleoy Tainsh

Canngorams Maugsal Mack Aatbos iy Tha infgrmation contanusd e chis e-mal e pon(idential auod
mleslerl Tar the cxelnsive wse of the werlradu )} or orzanisaion specibed above. Any unauthorisced
tlissemitetion or capying of This c-ooail, o inis-wse ar weongfuol disclosiee of itormation contsined
ird I, 18 sty peohibiated arcd amay be illegal. Please notity the sender by etom e-madd shosaid yon
b peceieed this e-mnaib mm ercer. Vins Waeontngs Althouphs this enail aod sy aitaclaonents oee
belaeved to be tree foom vaimsses, Wiy e responsibiling of te recipicnt e ensore that they ace virus
Frez. Mo rcaponsilility is accepted by the Cawaguorne Mational Park Aanbasciey Qe any loss oo
darmiyau wising inany way Trorn fheir veceipl or opening Spao. This c-mail b been scanoet for
Spwen. However 1 yenn Teel that this is Spamoplesse forwaed s to madlmamagcrde caivn goveas.co i

R T200%




Kefvey Tainsh MEF
Monzievated, 121 Wondside Averme, Uraniawn-oi-Spey PG 30K

Wir A. Rinﬂing_ 20th Jung 2008

E‘;ﬂﬁ r:ss SGOVCES MANARST #E;:;,g{;;; '.'i.‘ -if.'w:i anl!
14 The Square Palt paathty
Gt 7 23 0N 108
Drear Andy FI.EGEWED

PROFOSED MUK HOMES DEVELOPMANT: GRANTOWN- OX-SFEY

After autending the Grantown-on-Spey Communily Council meeting on the 125 June
200K, it was 3 pleasant sUTPrise lo reoeive your Jatter dated 13% June 2008, reference the

propaserd Muir Homes development.

| fecl that we all have semething to leam from the problems that members of the
conmrunity heve experienced in geting gl views addresced on this development, and
commutication between all interested parties could [ suggest, be nough impraved.

Whilst 1 understand ity some par why Baard Members and Local Aethority Councillocs
vwere unable to speak ahout this specific case, there was litlle direction given on wha else
the community might comagt shout their very grave concems, and this led o oan
overwhelming fecling of frusteation and helplesiness.

| note that in the Cairngorms Mational Park Plan 2007, the Naticnal Pask shares
respransbility For development and manapement with the four Joca’ suthorities within tha
Park, and the Mational Parks (Scatlund) Act 2000 [Para 33 (1] s1ates that:

Woatmanity Cownctl Has the sape meodlng ap e Part §V of the Local
Creeverniment fhooiimndd Ace TRPS (i 65).

The Local Govethment (Seotland) Aet 1973 Chapier 65 Fat 1V Comninily Countils
{Para 513, indicates that every local suthority had 1o establish a Convmunily Council 1o
ceflect te vicws of (e communiey which it reprezeis.

1w stand that 28 such the Community Council is effectively an extension and integral
part of the Jocal autharity, and has a key role to play o the shared responsibility far
deveiopment plunning aud managerent within the Pacs.




I am suggesting fherefore the absence of oy direct contacl with the variony
CouncillorBoard bembers in instazves like the Muir Homes Development, those peaple
with concemns should be directed to their local Commenily Council as their main vehicle
or meanz by which they can telay their points of wicw.

Further, as the Comnmnity Couneil was created by Ui Locul Government [Srotland) At
1973 L would suggest Shat i legal terms the Communily Councit hos equal representation
and responsibilities for development ard management wilkin the TNF, 10 those of the
CPA and the four loezl covncils.

[ feel this is an imposiand point of law, On those accasions wherehy the Conmmutiily
Conneil lasa mandate from the comanity to express theie views Lo bath the jocal znd
public wulhoritics, including cases where the community fecls that priorily should be
given to 1ziaining the special qualities of the area; it can raise sych areas 0f CONCETT a5 a1
eqiidl portner, 1 should be able 1o comribule positively 1o Issues of irreconcilablo conflict,
betwesn the objectives of managemen, a3 putlingd i the Caimporms Mational Park Plan
2007 (puge 1373 AWMNEX IT: 1CCN Management Prociples for Catepony W Protected
Areas Principle 8,

This siwation may well heve interesiing and challeaging legal and buman nighls
fiaplications today, 2]l of which need to be explored and clurified in an cpen, fair, and
{ramsparent way, i the inteesls of the Scattish Parliameny, the CRT, the Commmunity
Couneil, and nol least the community. -

It might even atracl young peaple o take an aelive interest in the CNP ane grassrools
politics, and votunteer o help tealise the aims of the CNP, by becoraing members of

Commuanity Counals.

Yours most sincerely

Enclasure:

1. Local Gavernment (Scotland) Act 1973 Chapier 65 Pact LV,

Copy 10

Danny Alexander ME.

Fergus Ewing MGF,

Mzry Soenlot MEF.

The Highland Couneil Senior Principls Flanver.

Chairman Gramowa-on-Spey and Yicinity Community Conncil.
CNPA Head of Planning,

CMEA Education and Toclusian Manaper.

Ward 21 - Badenach and Steathspey Councillors.
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Loenl Governtrent (Scotland) Aot 1973 o, 65 27

(b} specifying the forms to be used apd the particuless 10 PasrIR

*r‘ ¢ provided for the purpass of claiming payments
i under thoso 2ections |

B {c} pruﬁdiﬂ% tor the publication by a body 1o which secbons
) 45 to 47 of this Act apply, in the mipnies of that bedy
5 nr otherwise, of detalls of =uch payments.

(23 A stamitory iushrument contalning regulations wader seclion
: _ 45 ar 49 of this Act or this section sball be subjest to enoulment
gt in pursuanes of o rescllion of either House of Parliament.

£ Part TV
OO UTTY CoTReTLs

51.—(1) Every local avthority within the :ﬁt-ul.lug of this Part Establishenent
, af thiz Act shall, before 16th May 1976, or such Jater date as may and geoeral
-3 be apresd by the Sceretary of State, submit to the Scorclary gf pumae f'f
] : - 2 ' : commuplly -
3 State. in nrcordence with the provisions of this Fart of this Act, copnofls,
ol a soheme for the ssmablishment of community coumells for their
- ared.

) {23 In addibica te any other purpose which 4 commninity
colhcil may pucsue, the general purpese of 4 community cotmcil
shall be to asceriain, co-ordivaic apd express 1o the lacal
e authorities for its area, and {o public 2uthorities, the views of
o {4e comutucity which It represeats, in relation to matters: far
X which thots autheriliss are responsible, aod to take such action
in the interests of that community 23 appears to I to be expedient
ard practicihle. -

{3} T thizs Part of this Act, except subsection (20 above,
“ local authority ™ weans an islands council or & disimict council,

82.—i1) Every local avthority shill give public notes of their Schames.
jotention to frame & scheme for the establisament af commmeity
counciis, and any such notce shell invile the public, witbin &
.period of ot less thea cight wecks from the date of the notice,
ta make sugpcstions as ta the areas and composition of the com-
mWuTLty coummle.

(2} After considering suggeslioos made under subsesiton (1
gbove, the locai authority shall prepars aod give pullic cobice
of n draft scheme which shall contain—

{a) & map showing the bousdaries of the proposed areas
of community couosils and their populatons, and the
boundaries of aoy area fof whick the locgl arthority
congider 3 community ceuncit to be unnecessary ;.

{b} where a Jocal authority comsider that 3 community
counci is unoecessary for any ared, B statement of.
their reazons for erriving at this conclusioa

B3

- =



2% L Local Governmen: (Seotland) dee 1973

Pant IV i} provisions relating to qualifications of clectars, clee-
tions or ofier voling #rTangements, compoingm, mast
ings, Yioapcing and ‘accaunts of community councifs ;

(@) provisions conceming the procedures to he Adopted
by wkich the community couneils on the one band and
the local and public acthorties with respocsibilites o
e sreas of the commueity coanclls ¢n the other will
_keep cach other informed o matters of muteel
. interesl ; and .

{#] such otber informaticn as, in the apipion of the lecal
guthority, would kelp the pubie to make a reascnable

. appraizal of the scheme.

: (3 The nopce eationed in subsecfion £2) above shell invits

| - the pubiie, within 2 petiod ¢f oot Tess than eight wesks from the

| date of the notice, jo make to the local mutherity seprasenta.

i Hons 24 frspacts the defr schame. '

A {d) After copgidering any representations mado under sub-

s section {3 sbove, the [oeal quthesity may emend the draft

L scheme Lo tako account of those reprasentation® kud =hall submik

i the schemo {0 the Srratary of State for his approval along with

i any cutstanding represenintions and their comments upon them.

R {3} The Secretary of State, elter holding, if ke thinks fit,

3 leca] inguicy in relatiua ¢o the whole scheme or any part thececf,

| may approve, with or without modifcetions, 3 scheme submitted

! RN s ueder subsection (41 above, or mzy refer the scheme ;

back, in whels er in part, for further conslderation by the local 4
| authority concemmed. : ]
' (5) After the Sccrctary of State bas approved @ scheme, the _

i locl authority sholl give public notier of the scheme in it }

E appraved form together wlth public notes of such a scheme as

L it applies o each proposed arca, by exhibition in thet area,

L und ey Suych potics shall contain an isvitaton w elsctors in (he

i ared corcerned b epply in wriling te the local awthomniey for 1he

N - ertablishment of & community council in actordagos with the i

L scheme, _

{7} Whare not less than 20 electors apply as mentinged in

subsoeton (6) above, the focal authority shall, within nat more

o than six weeks from the date of the applcation, organise, in

' - aocbrdance with the scheme, glections or other voting amange.

mesits for the purpose of establishing the dommunity counel, *

Amendment £3,—(1) Having regand to chanping circumstances apd o any

of sthecits.  mimesentations muds to them, every local authority shall from

: _fime ko Hme review schomes made and approved under sccton

- _ 52 of ‘this Act and, whers they copsider that such s scheme

ought 10 bo amended. they shall give public ootice of thelr

Proposils, inviting any eemnmunity council concerded ppd the

public to make to the local authesity represemtadlons as respegts’
tht proposals.

_— P
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Lacal Goverpment (Scotiond) et 1973 c. 65 25

{2y Where wo repressntations as respects propasals ore madc  ParTIV
upder subeection (1) ahove or any mads have been withdrawn,
the schems shall hava efisct 2= amended by the proposals.

{3} Whese representatione as afpresaid are not withdiawm,
the Jocal auwthority may amend fheif prepoeals to tako account
of thoss tepeesentations and shall submit their proposals to
the Secestary of Stmte for his approwal wloog with aoy out-
standing represcitatings and thewr comments upon thom.

f4) The Sscretary of State, after holding, if bo thinks ft, 2
loee] inquiry in relaticn to proposals submitted to hiw under
rubsecton (3} above, may approve the propesals, with or witl-
out medifcations, or may rafuss to approve them, and where he
appraves the proposals, the Jocil authority shall give public
notice af the proposals and the scheme shell have cfact as
emended by the propozals,

24— (1} I*, contrary 1o sectiog 5] iof thiz Acl, 2 local authority Defawlt
fail 1o submit to the Secretary of State 2 scheome for their areny powens of 1bo
or any part thereoi, he may himself prepare o seheme, carry oat Sm‘:m"ﬂ ‘:f
any consultations which seem to him to he appropriate, =nd, pan W
if he thinks fit, hold a lecal inguiry ia releticn o the schame.

{2) Afier considering those cansyltations and the resalt of axy
local inguiry, ihe Secretary of State may confim the scheme
subject o such, if any, modificetivns a5 bi fhinks A, and may
olfatise, in accomdancs with the sckems, tlecifons or other voting
arrangements for the purpose of establisking 4 commupity calln-
cit or coumeils for she arca oI ancas coneemed, . .

3 12, contrary to stetion 52 of <bis Act, a Jocal zuthority
fall to review a stheme or make proposals In pursuance Of such
roeview, the Secretary of Statc may propess améndmabts 1o the
schams, carry out copsuitstions and hold a local inguiry zs
Alorasaid.

(4) AFter considering thess congsultations and the resilt of 2oy
Toral inguiry, the Seccelary of State mey copfirm the amend-
meats subject to such, if any, modifications as he thinks fit.

(5] Whert & scheme of amecdrents are coafrmed by the
Secroiary of State doder ihis section, he shodl give public noties
of the s-hems or pmendments as confirmed.

() Amy expenses lcurred by the Secretary of State by virtee
of thiz saction, which he certifies as having been mcured ip
periorming the functions of a local anthority; may be xecoversd

by him frem that autherity.

E5. Fegiocal, Klands and district ecudeils may make such Asivancs 1o
contributions as théy think fit towards the cxpenses of com- SORMAUDITE
munity conncils within thele areas, may make lgans to those coun- caunesls.
5ils and may, et the request of puch community coureils, provide

Ba
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Faxr I"-"

e 55 Lotal Governntent {Scnrrand} Aot M3

them with staff, satTvices, uncﬂmmﬂdzﬂﬂﬁ, famiture, vehicles and
équipment, on such termns s o paymeni or otherwiss as aay be
spreed botween the couneils concerned, )
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FROTECTION & MAINTENANCE DEF RIGIETS OF WAY
MOSSIF BRIDLEWAY PATH LT RN
FROPOSED MLUR HOMES DEYELOPMENT

Cominests by CHEA (uibloor Access OfFicer

I molc at Enclosure 1 (Fade 71 written by Iran Pothoairy the CMPA Cutdoor Adcass
Cieer, that az stateds Coufd you corthien Mol the axisting pedesivian path lakinge Mossie
Rowd ard Seafield Avenne will be vetaliod and previde a Hiek imte the werfern puost port
iaf the development (Phase ome) by fo the carenvan park?

Wintst my colbesgoes and 1o pot know 1he mtivnal beliind Fran Polhecary™s visits an
behalf of the CNIPA, 10 the proposed Muir Homes development on the messic site, We
teel that it s impocant ba nale that ber deseription and leedback 1n the CNPA, reference
this pacticalar “pedesician pail', Moy well ke maccwate, wnderststed and a Kule
lightweigli.

For i historical and cultacal heritage terms, [ uaderaand it this “pedesieiag patl’ s in
fact a hestorical Public ight of Way znd Bridleway. [ therefore suppest thag it meight be
in the interests of Seotland, the CWP and lecal comaunity, to take the following
tnformaetices, indo considerangan.




Crilnante Sievey Map - Socwvey i1 1867 Revised in 18134 Bepgint 50 7 18

Firstly this Public Right of Way Aridleway, at shawn (Fucloswee 2) on the extract of e
wop Surveyed in 1867, revised in 19030 Reprint 30 ¢ 38 certainly indicates that thiy
‘padesirian path' was indeed a Dridleway fwlich wor well ecablished priar to the
creation of the dvvericd burn i 1568, when the Cort Howse wor bedle), and that it
extendol wel into the messic and beyond, to provide necess up 1o the present day, 1o the:

Mueral Well.

Police Burgh Uoundary.

[Rifle [Ranpe *Targets arpw’,

With a path o 1he Flushing Pand (510l iniact and in good candition, and which
could be made inte an impvative altraction).

Aceess to lan Charles Collage Haspital.

The well {still active and producing guality water) silwated o the right of Lhe
Flushing Fonds.

Mr Ruffery Sae (TRe focmer Cirantown-on-Spey Verd is ulso irying #0 locate &
well on the far right hand side of the sossic, by Lhe woods, which he believes was
ised By the rwn's caminunily.

Exstablished Anagisnl binerml Welt

Ag you will appieciate, e anciemt migeral will was established a2 long tine helone
Granigwn-an-3pey was crealed in 1765, and/or the 1967 erdnance survey may was mede.

Prior o the amival af veliaeles, 1ravel on Lhe mossfe and to e minersl well and ather
mossic featores, was by horsc 2nd fod.




Hislorical & Cwllueal Heritage B u lelipges_in Cranloswns on-Spey with Foiine Frovision

i Cipantmwn-on-Spey today there wre many buildings which «i1l have a cobibled Nowoc
sble arca, such ag the Morlieh Huuse puthuilding (bothy) in The Square, and in
Woodside Avenuc, the coachiman's cottage behind the Clhurch Manse, and if [ recall
gorrect]y, alsa it the $tables behind Frognal house.

T addition, [ am aware thay in seme of the missives of propedies in the High Street,
reference in wlso made of access o padiducks, wlich are Jocuted at theiv roar of fhese
propectics. Logically, ane can deduee with some degroee ol certainty, vhat soree of (hese
horses will hive vsed the historical Public Right of Way and Bndleway, an the mossie.

Nofe: Evea today, hovses and ponics are kept in fiefds o and aelfoining the mossie, and
whe's sneners, and the childven who ride thewr, have ne dewhs would s6i e to fawe
raresiricied] aceess f the wossic historical Fueblic Righe of Way and Briciivwey, far
hetter e if that, childven are ontdoors fonking affer harses and ponies, than possibly
boing owirded ASEO 5.

Stone Diykers — The Crigin of Doflas’s Dyke i 1765

Plegse abso note that in the anicle (Enelosare 33 by hislarian Mr Geerge Liixon refereace
The Origin of Mallas™s Dyvke, under the “Terms', James Dollas $tone Dyker, included
provisinn in 12465 for:

e Forse fo each o men, that £ shall frave constantly enplon o af building said
Dyke aiad g stome Cart & Gredth for each hovse, bre pinchor lwe picks & fwe

KIS

Anef fir e Evont of my being abfiped throngh scarcity of Stanes & brivging af
Hrean of preat Diviance to eanploy more hovoes thot Qe for each neo mes i hervr
heilding af said Duke wot being Hrough and Default of mive e ole,

It iy complotely foasible that stone dykers and other workers bove uscd the mosse
bridleway since |T65 o transpart their sowds, phus geavel and stone by can from the
quarries i ihe surrmnding aree.




MMuit | temes Propased Hagsing Development

Grenlgvm-on-Spey Enviroamental Tnformotion Eacicage July 2046

Fleaze nate 1he memion of the mossie *mineal well and gravel pils and gearries”, as
reeorded W the; Muir Homes Proposed Housing Drevelopmeant, Grantowm-on-Spey
Environmental Information Fackape July 2006 (Enclosure ). For it iz highly likely that
those using \hese fucilities, also used e bridlesway
Table b, Sunumary of Historie Land Dses on-site and surrauncding area, onderr
Aineral well: Significant Featies - Cn i

Lerervef pits & ey rles: Stgnifieans Feairres - Swrounding drea.

The Muoir Homes Proposed Housing Development packape does notl appoar io Frwe
adcquately researched! the inassic Puhblic Righrs of Way, the Bridleway wnd patls.

Cotmtryside [Seouland) et 1967 {Chaper 36 Para's d)

i aecardance with the Countryside (Scatland) Act 1967 (Chapler 86 Para's 46 - sep
Enclozore 53, 1 pnderstand that:

H shall be the duty af e focal plevming PUIROPILY 12 HSSH, profeet and keap open
amd fiee form obstenction or cocragchmen: on Y prllic right of wayewiicf i
WAl or pravtly Wintin their arem efe e,

I believe that the CWIPA have a mareal, iF not statubory duty, and Cultura Heritage
obligation, ko henoar the spirit of this Act, in 1he interests of the wider public and locel
COmnmEniLy.

Lieantown-on-Spey Tiridlovwars & Paths

I Bebheve that it is a histogical fuct that many of the paths sucraunding Crantawnson-Spcy,
inefuding those on the massie were classificd as stated in the faltowing extract from ke
Countryside {Scotland) Act 1967 {Chapter 86 Para 47 - see Frelosuse 5k

That iz to xow a right of way on fonf akd o vight of wap on harsebogk, or Fresding
6 frse, with or withows o FigRE fo arive animaefs of iy edescripiion afumg ot
wap Aridiowene




Miipcy 1Eighways and Lyways by £ Marshall Smith

|
e havk Strathspey Highways and Bywoys Old and New by C. Marshall Smiti
“nublished by Baeay and Naim Mewspaper Co, Lid, Elgin, m 1957 {Lnclosues 6, makes
" interasting reading, and provides historio and Cultural Heritage detnil of public rights of
way ground Geamown-on-Spey, which Tsuggest in proven histotical terms, includes the
MIORSIE.

Page 2 O the subject of travel afeng rongh tracks, fool, or at Bt Bridiorpeties,

VPage 25: For tranvel an foof as well ax on wasiod hories Ieqiher and grosy might
b prgfervod fo siony romds.

Vage 27 & 2%; “The O4d Road” aud ingroperly cedfcd “General Wodes Koed™
(frou the Fire Statfar) - from theve e road wedt hagadedly thrangh whal are
mow Giramtowa denewents e i must be remenibered Gromtows did nof hon
vaist) 7o whera tired ane infured wayfEress o fife 's Mghway may mow vt for a
wheile i the fan Charles Tospital The romte was fhea well to the left af the
preseal rood, past Balffvwand, Cowerery efe ofe (see Enclurnre 7).

Page 65 & 67 What o change there Ans been from the gravel vouds, the coup
carty, dagoarts ond wagnnetter of Mleg's day (Fleg, the roodman),

Mote: | suggest that the historian George Dixow, if regmested, as e most ceclainly shoukd
he, i the Inferests of Seotland and Qe CNF, Coudd quite eusily identify mast, il not abf,
af the Hissaricat IPuhlic Right's of Way and Bridleways, and sther ancient and higtutic
manamenis, an atty par af the mossie and it suneunding vicinity.

Cirantowrn-an-Spey Militocy Roads — T e Old Bosd — The LT6E & 1849 Maps

As outlined above (at Poge 27 & 28 — Frelosurc 6), The Qld Boad fancienr & Rfstarical
amampmer?) went diagonatly theough the Grantowan tenements. And as indicated in the
bistorical 1768 and the LEOY maps fvee Fmelosare § sraps, which are rof fe rrdnase
varvey seale) langing in the Grantown-on-$pey Bleritige Centec. The Ol Road then culs
acrocs the rioestc (with subsidiary peths leading off or remning aeaebyd inthe vicinity ol
the mikceal well.

Maote: (e agein thesy importan historical faces, and others frrcleedod for bhix pogrer, can
ol wasiy be duienticated by the CNPA, throngh the historien Mr Ceorge Dion.

Impodtattly, if the mineral well was to be rostored, and it's strconnding wild naturat
crvitnpment ond histaric view retained. Fars of "Ihe Old Road® and the bridlevay could
also be ingnmpacated imo 2 living and waorking Natural and Cualtural Herstage sousenm,
and provide tourists with an Atimactive venue, elose ka the cenlee of Lo,

. T———T— e ey o mrw—a a3 —
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Al af which with a Hittte visian, vienqoines and notices, canld beeome 4 major ailvl
and Cutliwral Mleritage tourist ettraction(s), and assist in dhe econgmic regeneralion of the
town.

The Sighting and Plan Agple of Caruntown -npn-Spey

During one of ty recent comtversalions with Mr Georpe THxom, if [ eecall cocreglly, Iie
wlvised ahat duc to (he wethess and floed risk on the mossie. The ariginal sighting and
plaa angle of 1he town was altered, By 1otating it clockwise, becaose of the antici pared
Engineering probloms on the massie, associated with peat bog and marshland, dnmpncss,
eiCess waler und flooding,

Yictorians Visiting ihe Massie, [ineral Well & Rifle Bange

There con be no danbt thyt many of dhe Vigrarian cra visitars aed tounists 10 Gramtown-
un=Spey would have towelled by enach and horses to the mineral well, 2nd Rifle Ranye

M is possible Mat clernents {rifle burt*s eic) ot this 1ile range could also e restored, 1o
become additional tourist nllractiuns,

The Graymown-on-Spey Flax Industey

Furtheemare, T can only believe thal this bridieway was once wsed by eaiptoyecs warking
i the fiax industey, which [ understand M50 used the Aushing pond, which s sinrted tg
the cighe of the maossie,

Cnce apain, with vision, this |z aaenther opporiunity to creute o tourist ataelion,

Senior Citizens $1i8 Living in {irantowh-on-Soey

| have spaken ta many of the town® senjoc eitizens, sotne in their $0°s and 90°s {but stifl
firmt of mind todny). Who conficm 1hat throughout their live, their parents and theey have
all used the mossic Public Right of Way Aridleway to uccess the minorai welf, and the
areas beyord, for recreatfonal walks ete.

Liranlow)i-on-5pey Strth Deam V. 1941 Map

A5 yau will ke sble 10 see 3t Ficlosy r2 % op 1he extract Gmutt::w-ml-ﬂpey Strath Dearn
IV, 1941 Map {which [ ohleined from the (Frantown-on-Spe Meiitage Cenirg), the
massie Public Right of Way Bridleway “Zimtirg Mogsde Rond and Seafield Avewue”, alsa
extends well into the mossic, apd is deptcted ax heing of tile same wighh,




ﬁ'ﬂﬂﬂ ol Path Comments on by CNPA Cuidoor Acgess Qfficer

T note that at Bnelosure L, that important recommendalions have been made as fifllows:
Rt T Raire of potlis paet i fx sigrtffieans — i a selting suek a3 this
Fwonfd suggest that Biterae perf should be avoided

Cenisideration given tiy vabust agpregare surfuces Haf coutd aecommodare idii-
rve in thair sarfitee constrnolion and widt.

Dbt type Bitarac paths would wot be sympathetic B iheir Jroctapesttion fr fhe
Mivchr ferndvgtdand erviranmen il remaiing on the tlovefipreeat mite.

Fropased Muir Homes Develnmnent Road Syslem
Fucroaching Upon Bridleway, Path & Rum & the Minecu] well

I am not Familar witk the latest Muie 1lomes praposed road plans, which are (o b
consteucted to gein ucoess b (el propoesed howsing development,

However, | helieve that Muir Homes are pruposing to build 2 road, which encroaches
upon, and crasses the massie Tublic Right of Way Nridleway, the path syslea and ham,
in urder to gain aceess 1o e (ield acca near Inverallan Church and dossic Hoad.

My colleagues and 1 diseussed this possible encroachment il our meeting an the 19 July
2008, and al] feel that it is unaceepiahle far the foll owmg reasons:

Nat In keeping with the spirit of Fublic Rights of Way access.
Ancient and histerical monlments,

MNatural & Cultursl Heritage.

Environmental considéerations,

witdlife and their habirats.




Fotential Damage or Breesh & Surfacing of Mossie Bradlewsy Path & PFumn
by Broposed Muir ITnnjes Devilopment

| have lillte doubt that theee widl be other impettant legislation, which will im [t apon
iy eolleagues, and my own interprelation, of the Conttryside (hcotland) Agt 1967
(Chapter 86 & Para's 46 & 47,

Hovgwver, my colleagues and T feel thad i1 would he iotally indpprapriate for tbe proposed
Buir Homes dovelopment, andior for any propased access rowd’s, o damage or breech,
the historical messic Public Righl of Way Hridleway, path andsor burmn, in sy wiy,

In mddition, we recommesand that the swrebacieg of this Public Right of Way Bridfeway and
patly, takes into account the recommetidations of he CNPA Chutdaer Access Offteee, thae
they be cwclaced in historical keeping, will other Bistorjc bridtcwey constmctions
throwghout the Highlands, and on the mossie, sines Uie town was created in P765.

Concerns of Members of the Cirantown -a1-5 Ly
Refercneg the Communily Cuidogr Aecess Oticer Hause Crammed Lromiments

There 5 linde doubt that members of the local Grantown-on-Spey  community ate
heemning deeply concerned reference the following personal comments at enclosuee |,
by Fran Potheecary the CNPA Ouldoor A ceess Officer

it seems ot a fiell of @ fot af hovses crammed into g Flht Nay pace, semcone iy
rubbing their Bands [0 gley gt the Jossibility af niaking monep from eahbie
Mrrctchres!

For far too many  ‘alfder neches howses, indicates too many people, in an
environmeitally frugile environmen, a2 using mossie rathe and bridleways, which wre
subsequently likely to suiler fom considerable type and ather crosion, plus urhan, and
environ menal conlnination.




ko swreon-Spey Historian Mr George [ixon

" | alse feel thot it would he in the interests ot all comeemned, if the NP A was to formally

eoach the Grantos-on-Spey Historian Mr Geurpe Tixon, W wlilise 13 Facroid able
knowledge of Gramtowi-on-3pey, the mossic wnd ity public rights of way, Lo hest etfecl
it regards a the propesed Muir Tlomes develemment,

1 pleo recummend that the CHMPA Baoard members should give duc cousideration, 19 the
MNP A chpaping and financing bdr CGeorge Dixon (M Tikw of which e world i ylikofy
to eopimnder ever geefa) and & university 1o Gty sul o Tesearch study (heforg i i3 foi
lake — for fie fr a sedior cifizen, antd Hific wayself rapidly agproaching i dewd 2one), to
dawmload Dis historic biain and extensive personnt anchive, 0o clecirame format, at the
earliest opporunity. :

For his vast knowlcdge nf Grantown-on-Spey and the lncal arca, has been aceuen |sted
throwgh his lifelong passion faf no coxt o the prblie pursc) 10 ceseprch historicol
documents aod private papers, ond through his personal links with members of the
communily, seme of whom were barn in the mill ninglecnth cuotury,

Cronelpsivn and Recommendation

"I'hat the CHPA should inilite moce deniled, historic and seientific reseasch, of the

JessIE, prive to luening i inte i consrele and tarmac lego-land.

Yours mos! sincercly




Cnelosures:

L. Intema! CNEA document by Fran
2, Extract from; Ordnance Swtvey M
3. Atticle by Hislarian Mr Ueorge D

Fothecary — Outdocr Access THficer CHPA.
ap Survey in 1467 Revised in 1903-4 Zepring 30038

xon = The Origin of Dollas’s Divke,

4. Extract framm: Muiy Hoees Proposed Houying Deévelopment, Crrantown-on-5pey

Environmental Informarion Packa EC

July 2006 {Table 1),

F Countryside (Scotland) Act | 967 (Chapter 86 Para®s 46 & 47).

-&. Extracts from; Strathspey Highwe

s and Byways Ol and Mew by C- Marshall Smiths.

7. Exract from Ordnance Survey Grantown & Cairagonn Map Sheet 36,
8. Iiracts from: Historical 1768 and the 1R09 maps,
9. Exteact lrom; Gramown-on-Spey Steath Deacn [V, 194] My -

Copies to:

Danny Alexander M,
Fergus Ewing MSE,
Mury Scsuilon MEP

The Highland Council Senior Pring ple Plapner.

Jim Devedidge Chaimnan Grantow-
Ward 21 — Badenoch and Stratlspey

pn-Spey and Yicimiy Comntatenity Cotnei,
Councillory,
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4} Trgre |5 @ very impotant ACcess point Inbe e woods and leading onle e 1 alhry

frack At SR 021285 whish wil be comptelely 1os! if the developmient _quers ahead RS
planned as the Brindlzy map shows piols blocking where paople currerity 4€1 - -
through. This needs 1o be prolecied.

5 Twa Giher important scCess poinls s#sl, Loth off Moztis Avenus - one atthe 30
degree bend b Massly Ropd; end 1he ciher via a short ancess road which leads Ny
afl MoESIE Agad betwaen Nouses just o the seulh ofths 84 degree bend, Bolh ihese
gCeess polnks curcenlly allow peapln to access quickly and diecily Irom e ceniee of
Grartawn, and once past the ourrent hauses toticw evident informal routes though
Ihe: birch veoodtand tovards the disused ralfway line. Gowld you confirm 181 2 ROTR-
vehicular pedestrian and eycleway will allow aceess fram thete places™

B Aformal palh link shoukl be made between ths Sealitld Avenve feveloimernt \Phasi
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|5 an inkertlon [| gEsumie) bBol do not show e plan ol susha route,
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Senue weil b retainad and yrovide o Bakcinls e westarm masl parl of e
dovelgament (Fhaze One} up o the carsvan park?
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constderainan gheen Lo rodwet agorepate sufaces That cowvld aeoananodgate rnu]tl-u_sc:
i Lheir Burface cosirusen aad widll:, Urban type bitmac pathe would notbe:
sympatkatie I Aheir iuxtaposhion i the blreh land/wiétznd anvirgrment that .

rdmains on the development shle. - P
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4 Prateciion and maintenanes of rightz of way

(135 chall he (he duly of & locol plansing sulhosty t2 asses, privec: end ksep open and (roe Erom abstruesion or
encronehment any pu'shle Fighs of sy which is whetly oc partly withls ieir area, ord they may Tur thees
parposes inpicls and defend legz| proweedings and gensrlly 18ke sich stps o5 they may deech exgedient,

{71514] bacal planning eulheelly may repair a24 wainteia any public right of way {net being a [FIpublic] mad oo
& [F3faaluwny]) within their ares, but this power shll pes relieve 2oy abher pulbasity o persan Bam tay liobil iy
wilh respeclio such FERLE or miGntenance,

{3}AnY ACrapn camy with the consent of ks local planing oedbarity erect and meantaln guide pesis and dirczlien
aolfees on any publie rlght of way ather thas o JPapuleic] oozl

(4)5ectnn 41 of tne B Lol Governansat (Saatlnpd] Act 28 Isheeeby reprzled

[Fs(47The references gn subsestions {1 1 {3y above Lo plaaning putharities shall be coisTued e relferercss 1o
f'anrLg mulnerities which cemy ous disiced plaulisg funetiens; and in this subseaion “disl-ict plone’ ng
funcliens” bas the tarme ineanirg ms se Forl I of 1he m2locel doverreaent (Seoflard] A L¥TEL

47 Interpretation of Part 11l

“Inthis Farl of diis Act, unless ke conqel ptheradss reguires—

» Vbridleway® ntcan a way aver which ke publ iz have (e olawing, bt ne other, mghts
of vz, llh.'ll I= ber 55%, & right ofway on Toeol & 3 right of sy on boareebacs or leading &
horse, with or wihow! o fight 10 deive erimnls of aay deseription abaeg that vy,

. “fml]:-lth'_h'.th:l: o wzy oover which the pubilic have dhe {oliowing, bulno olkes, rghas of
way, that iz 10 gay, a righs of way gn Faet with or withg a Sight of way o pedal cyeles:

o Unerse” inclatos pony, 255 6nd mols, and “horsebacs" shall be cozsrued aecorkagly;
¥ "pellic path™ tas fe menping ossigmed 10 7 T sockion 300 <h's Al [Fiiand
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THE RING'S LAl

A Wi [Degia

Stl‘ﬁfhﬁ c “Jura gll=t ond 1 Sraenspey, of which thers is ary
p }Y < tecord, 6 kpown as Ltke Wiz Fegia, ¥ang's Road, or
Absippiee Road begaoss o b5 s5add o haws bBren made
' . by, or under ve ordses of, a king of Sczilaad of she name
H 1 hwa S an d - ot Al=zacder. Thare wese hres of these—Alexander T,
g- . : Cwha reigned LIOT-241 Alsxander J1. 1314-42, aql
Alexander F[1.. 1258-85. The one selected for giving his
saete 1o the oldest road in Sirathspoy i Alexander 1.
B *amd he daie of rnaking Ihe Toad 35 approximatery L2345
yways Al=xander [T, was concernet in repeliing Horse ruids by
the jarls wb Orkiney, and dhere are fecords of marche
anasis by Dime, and Alrsander il g ane West Coast T
i thuz reastmaila to suppose that they Alse b oan
Ofd ﬂnd NEH‘J gazicrle, oand oioce ditect, route (hrocgh Sratosper—a
Vid Sern

The lazt qazation which arnes ueee sich p King'
Rong as - really g rod, ne merely weraekT 1o thess

allea Linzi peoele, i ey bolowed ney defaite roule il
Ay a wpatd ammvel pleng rough traces, foed oo 3t Lirst I;':-:'—'
\ = . a bridiz-paths. Bul, ever af lale as Alezzad=t's day,
O MAREFALL SMITH mzmeriss may have lingersd of the Romar ocosaslion
ool Erivain, and the Romans cerlnnly made good rowds
' Tt the march of 1heir degions. 5o, for milary purposes.
" hiexamiter oy quite posibly Bave made a road brosc
- wiguzh Lo miner an army of taglmen, o £ven horscTEa.
: riding four 2breast, Cargheration foz s 1 focad in B
: gmall volume ertiled “3peyside” by Joha Longauir.
Lo . Y ouplished in 1860, where iLis staled that che ol cood ol
ILLUSTRATED ! g:.l'u:.-.ri;k. Cremdate, was 18 f=cl wade. Allusion is alse
i meds to Roarsn roods, bul, in the ebsgnce of supparting
t pzeol, the aszumpzicn that the Monans made soats in
" Birathopey caenov be oplisld, Leagmuic aseribes She
comairpgtina of this oldest road 1o the Comynes of thz Lith

dlne
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GERMELR AL WADES
Ipening Bl e igaands

g ravel on Taol s well 25 gn neshieed horaes e o
ml gregs prght e prcleresc we sty coads. Thal,
erhapd, may be a reanoa why dive handrad reaes elapsen
nee Lke days ol Alesander 220 hefare ancibee yosd nake;
€ scapiriangs appeared in dhe Haghlacds, Fle was o
Zlitary mar—ienere) Wade—wha was hosm in 1853
md who died I P VE Ansnbon i odrawa e e
wle ol his densh becosse wf she beliz', oo omasonly
eld, thi Daserel Wade At - Did roads 2 open up Lhe
hghlaads aller Brnce Charlie med Siles? e win the
‘eown for bos facher. RIS ot e were ncde Hhen, bul
ey owere nplomade by Geoeral Wads 3045 gouicle,
wdeed prabable, i such resds mew hove followed
SLEEE 0 pgedd oy by CGenegol Wads, but they were noi
wnsicucled by Rier Tor the wery good reason e he was
won in his prave.

It is true [1a) Gepers? "Wade £50 male roads 1o open
pthe ThEghlaads—over 230 miles af them and rearly
Vheagas bl 02 was afien il Fost Dacohite Riting
TS, pel afiee the Secondl Jacobile Rising of |74,
enera| Wade miade hig igals beiween the veaey 7728
@ 1735, and For the wocl fe did then fe despsvos the
aike givenw w0 in the old g

1¢ ac.g pd seer Whieae roailn Snlncg Ihgy were snads

¥ew would LI uy 32ar ransy gnd pless General Wads,

ne HEE’H:m i Hpzd

in parliculay we can oless Garczal Wads for e main
aliznd hightay from Perth. aver 1 Viromechter, 1o
KEosnis This Balowed preiy muca che pies=ar roue,
‘ceapt thit madern roadmaers hioe am eye ta conlourg
i employ embonbmerts, whereas Genszal Wade was

RO

f:—

el 1o drive his raads steaighe 2n up Rill g dows £ -
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Galmgurm;matinnal
Fark Authgrity

14 JUL 2008 ”~

Kelney Toimsh MBE, Monzigvaird RECEIVED y

128 Woendside Avwenue, Grmtown-om-Spey, PEZG 30R

FI7 Jnly 2008
blury Cirier
CHNPA
Alben Wemerial Holl
Sration Sguate
Balteler
Aberdaenshire
AB3IS 501
HUMAN RIGIITS ACT [958
PUOLIC CONFIDENCE & PROPOETIONALLTY
FROPFOSED MU HOMES NEYELOPMENT

(e Hyepgan Bights At 1998 — Pyblic Confidonce

As gualed A Guide ty Lhe Huoman Rights Act 1898 Third Edition Getober 2006 under
Public Confidence:

Paez 1,13

One of the meain aims af fie flunoan Bighés Aet s thal, over time, o shaved
umelrstanding of whit iy _fosdamenteily vipht and weony will load to people
furvisgr meve conufidenes in fey sigip bodies and e fhis will emconrage more
openness and parlicinglion iy onr demucrasy.

Fata 1.14 The Human Rights Act means that:

¢  Convendion sights and responsibilities form a common sel of binding
vilues for public aulhoritiey right agross the UK,

= Public authonties must hsve human rights principles in mind when they
maks deeksions aboul peaple’s eplis. '

= Human rights must be pant of a1l policy making.

1.ocgl CGovernment (Scotfandt Act 1973 Part 1V Cornranity Councils

I is therefore cxtremely important thol the CNPA Roard Members pay due respet in
Human Righie tenns, 1o the recommendations of Conmaunily Councils, when they
express the vicws of the community winicl it represents.




CNI Welr Site - Caimgorms Mational Pazk Plan 2067 - CNPA Code of Conduct

With thewehts and aspirations for more ‘openness, [irgess, tronsparency and democracy’
itLinind, and in the interests of the [ 6,000 plus people wio Jive in the park. T looked on
the; CNE website, CNPA Members' Cade of Conduer, National Tacks {Scallend) Art
200}, and the Caimgonms National Pack Plan 2007; for 2 teference to the Homan Righis
Act 1998, but wes unghle to locate one,

Thiz gives my colleagees and T cause for concern, for a3 quoted in the Preface of *A
Cruidé to the Human Rights Ace 1998 Third Fdition October 2006:

We ail benefit from iiving in a sociery in which alf public autforitivs deftver iy
Sorvices with lrman rights ir mind, In doing thal, they reed 1o balanee the righry
of the individiur! with the rights af wider soien.

Far whitst Human Rights is a vecy complex isswe, and one which has not been devolved,
ta the Scotlish Parlimment. We feel that liere is 1 need for all CHPA Board Members; 1o
beat i wmind the falb dmplicstions of the Human Rights Act 1993, including
proporttonslity issucs, when deasling with mgjor projecis, such a3 the praposed Muir
Homes devaelopinent.

For it is inevitable that this proposed development will cascade ecopss the full specioam
of communily life in Grntown-on-Spey, zad the four aims for Mational Purks in
Soorland, for many yeats fo'come. ' " -

Hunina Righis Aer 1998 - Proporienality

Proportionality is anc of the key provisions of the Human Rights Act 1998, und as
outlincd in the documetit, A Guide 10 the Human Rights Act 1598 Third Edition Celober
2006 (Fara 3.11):

Faelelic muthorities must vor “uwse @ stedvefcmner o crack a pat

Without yueslion, many mentbers of the Grantown-on-Spey community, see the propased
huir Homes developiment as the sledgehammer, being used to crack an *affordable
howszing' requiremenl nt,

There iz alsn 2 Human Rights proportionality requirerment, to take into consideration the
tollawring;

Can fackieve By afm in some other way?  Anpwar = Yes, by building af austher
titw tor the firoal areg,

There iy a meed to bulvnee the general interests of the commmity agains

indivigial vights. Frect = Fiie Commreniny fras demonstrated thas it 5 aggivr .
Ry praposed develamemng




Cpnu Public Awthority [nterferg with Human Bights

1 fee] that il is imporioat to drew 16 the strention of the CNEA Beard Members, Fara 376
i the document; A Guide to the Human Righis Act 1998; Third Editien Octuber NG,
Which quaies that:

Yes, Bt it would have for be shown that, the interference had a clear legal havis!
the aim af the faterference was either wattonal seciwity. public safety, profeciton
of the econanry, prevention of crime, e profeciion of the rights el freedowmy af
athers; it wey Hecessary fand ml just reasenablel o interfore with your rights for

one of the permitied rearons; gud thai the Milerference was propariferait, Going

emly ax fur s was reguived fo weel e aim,

Flaving taken this very important Homan Rights kenchunack and the question of
propoctionzlity and the cammunities wishes inta due consideration. It is {he apinion of
ray collcagues and 1, that fhere is wo justification whatsocver, for the proposed Muir
Homes devel opment a1 the massie, to be appraved by the CNPA Beard hMembers,

Community Suppart for the Proposcd fuic Homes Deveiopment

I have ooly encountered 3 individuals in the comnunity who suppor the: concepl of
development on the mossie, but even they have reservations.

Their suppor primatily revolves around the tequitement for affordable housing, for lpuat
people,

However, there is a geaeral feofing that whilst this praposed development intends 1o
provide some 193 howses, of which 4% are 1o be fully integrated affordable wnits. They
are convinoed that members of the Local community will not be able to afford, or be
fortunate enough, to be alocated one of {hese 49 properties.

The community is not against development in general terms, providing it js:
At an nlternative sig.
Suhject to the availability of adequate services,

Dioes not wie up all the spare services (sewage otc), and subscquently dueto o lack
of available services fresibly carmerked for the major propoesed Muir fomes
developrrear) prevent tocal members of the community, from building single

hoozes ele, in the fulure,

The vast majotity of the community is complcrely apainst having o relinguish the
mossie, in order 1o mect the proposed Muie Tlomes project. For most of the Gamnmunily
consider that the mussie is a valualle community asset, which with a litile vigion has
considerable alternative lony tenm, and cconomie regeneralion, [oUrism pricniial
fearavan site, mincral well, witd fife, public righrs of wey et



Cultural pnd Traditions - - Grantown-on-Spey Amenities Committes 19 1

I understand from the Iaetorian My Geatge Dixon thal the Granlown-on-Spey Town
Council fonned the Amenitics Conmittee in 1911 and the Sub Commities for Wells in
(o2

Witat is important here in Human Rights proponionality teras; is that Bolh of ese
Hestorical and Cultural Herilage hodics, along with Sir Jumes Grant of Grant and the
Dowager Countess Camoiine, wished to proserve fhe anossic and its surrousding views, as
amenilies o the local communiby.

There can he it doubl ihat joday's loeal community, still value the mossic s @
COHTITINNILY annamily.

Lirmtown-on-Spey & Yicinity Comnpunily Council Meeting an the 13™ June 20408

In the X set’s of *Draft minutes” taken ar the Grantown Community Council mesting on
the 12 June 2008 which T have seen. They buth reflect the folfowing comments made by
Genlf Iaing, speaking on behadf ol local buHdets:

The pace af aovelopnend af the town hos reselted in 300 cheellings hepe buift

over the faxt 36 years, and thet this iv the poce af development that suit's the
feraen,

Loy we-really weed @li these new fouses to bo-Bwilt aver saeclt o shovt period?

There are s approximately 50 konses an the markel in the area that are mor
xeffing 50 wivet mokes Mwir Homes think that there wifl be takers far alt the
Aelepes o ey ire Buiddfrg ere?

Creolt Laing’s comments ceflect the need to apply an acciraie and balameed judpement
with regard's o “proportionality”, when decisions are made, on the necessity and Jong
tena vighility, of the 193 houses invalved it the proposed Muir Homes development.




> SNP Flap End Houging/Crisis (ovemiment Houging PolicyfBritish Chambers Comiperee
\ The BEC One-Mimte World Mews Wednezday 31 Ocioher 2007 outlined that:

In & sevies of proposals lafef ond by ministers, Scotland s counctls, developers and
bailders ferve Deon ehalienged m increare now honse building to ot feast 35,000 &

year by 2015,

However, Govenment policy is not always right, and just like the selling T of Council
Housing, does hat alweys serve e meed the bong term interests, of many membets of the
comuunity, Tn addition is frequently facks the desired Aexibility, to adapt quickly to
changing global cconomics, or meet the needs of fragile rural cconomics like those af the:
Highlawnds and Tslands.

Maoreover, a5 outlined in the British Chomber of Commeree aticle dated 12 November
2007, Global credit crisis amd previous interest Tale increases set to trigger shap UK
slowdown, The construction industry throughout the UK is new encountering the
Forceasted problems.

The Tirnes Wednesday July 9 2008 Persimmer Cuts 1, LOD fobs az Houschuilders Suffer

This atticle by Catherine Boyle & Grainng Gilmare, highlights that:

More pai was Inflicted o-the Pritish property marke yesterday or propeny
campanics announced totusands of job cuts and mew srorigage Rgures indicated
thai Rowse prices would eoatinee ta faif,

Mike Farley, the chiefexoeltive of Permisson, told The Yimes " This Iy voi o 5t
fepRt meeneris

Mike Farley alse advised: He expects fre wumber of houses built In the LK this
year io_jall by alrest 40 per et from sk year's totel of 130,000 1t could faif
By fO0,000 i 2004,

Under the cireumetances, it might well be prudent to gnsure that amy praposed
development oty the mosske, is nal poing to be adversely affected by (s propenty market

ErISis.

Tt would b a potential disaster, il the mossic sile was sold by the Sealicld Estale L Muir
Femes, wha then land banked, o sald on (he properiy with planning consent to & third

party.



Common Waiting List wilh all other Registered Social Landlords in Hiphband

Cne of my ¢ollcagues was odvised by the Housing & Property Service via email daded
27" Junc 2008 that they now operate 4 commen waiting list with all other registered
social Landlords in Highland,

| underscand that here are 6 Highland Housing Regisiersd {Hi R Tandlards, and that 5
ofher Landlords {whao hove some housing in the Elighland Arca) will patticipate in ihe
HHE,

Il the combincd effort of a1l these reputable institetions can not recolve the local
communily's afforduble housing peeblems, then [ doubt that the proposed dMuir Elomes
develapment will be a quick fix.

Sugtainahle Communilizs in fhe Dadepoch & Steehspey Arep

The Housing & Property Service also advised ons of my colleagties by email dated 34
July 2008 thot:

The existing Highiond Bousing Needs Arsessmone 2003 - 2008, cansidercd there
tee e ot feass FOR howrehalds i need fe the Bodennch and Strathupey orea — cuch
year faom 2003 o 2008 — and) wgain in each of these yvears, o meed far gt laast 49
new affordable houses to be built in addition to the affordable housing which it

- was prafected wondd be suppfied -The tmplementation of the Coteaif ‘v fordahle
Heising Developmear Plon Policy in comminition Shek as Gromtmen is based on
thiF assessmeal of bousing necd.

IF the propeny marker was to beild 49 new gifordablo howses (A e help mect the
above target in the Hadenoch and Strathspey avea, using the 25% affordable housing
unet's te 5% new houwsehalds (HHY criteria.

Uhig would mean that over a 6 year pesiod (evample 2003 2008), this padicular target
o its owe would involve;

42 AH + 4Y HH x 6 = 1176 aew hovschols over the & year period.

This rumher of houschelds on its own (aed tiere witf be orhary), in 0 24 year time frame
(CNPA 25 Year outcomes — wigions elc) would resull in 4 » LL76 = €707 new
Houselholds, in e Bedenach and Strathspey grea.




In termiz af proporticnality:

Fow ot historie fown wiich fas grown slowly sinee Tt war ereated n 1765, and
only bully spproxieaiely 30 chwellfngs in the fest 36 years, are the abave
REALISTICE Epiproprigfe

Ir this rate of developrrent which fv against the local comatmite's wishes:
reaiistfcoliy susiaineble, desiralls andior practival?

Scoltidy Exeeutive Development | 3epactment - Planping Advice Mol $1
Commnep ity Engapgement Flanniog with People
RE Doonelly B4T112 307 ISER; 978 0-T550-5320.0

Thes documenl outlines thut;

Seotfond's planning sysicm ts undergoing it wost radica! overfod in 60 vears.
Scolslh Minisfers are dvfermined to moke it move effficient, and move nefusive
arid geeessible. This means fmproving haw prople are invelved in plamming for
heir local comprmities.

When 1 subsaquently raised the issue of the; Lozal Goverment (Seotland) Acl 1973
(Thapter &% Part IV Comprnity Courcilst, with the Chaimman of the Graniown-on-Spey
and Vicinily Conmunity Cowneil. T T recalt comectly, the Chaiman advised me thar;
prior 4o having reccived a copy of my keter on this subjoct to Mr A Rianing ot the CNPA
doted 20% Tune 2GR, be did not know of the existence, of this important document.

Furthermore, having also sourced the following documents, | can anly conclude that the
desired wish of The Scotteeh Office to; foster cunstructive respanses to devefopment
proposals o they anse. And the Scotiish Executive desine to, help the effectiveness of
demacratically elecied Community Couneils, iz not working

The Highlond Couneil: Renewing Democracy amd Comumunjiy Plonwing Seface
Compritfes doted J‘?d'.!mrrm:y 2907

e Scortish  Office Devefupment Depariment: Comaunity  Couneifs  ond
Flanning, veview of the towe ard conmiy plamning sysiem i Scapland, Planming
Advice Note 47,

This siteation would appear (o seme in the community, to have been fuether canplicated
by the wdditionul nvalvement af the CMPA, in the plarning proccss. Whe after
evalunting *bold Residency Critetia’ fwards af former Comvenor Artirew Thint lifle mote
N a year ago, naw seem W he actively pursning an aggressive aflprdable housing

apenca,

| trus that issues of proportionality, a3 contral pillars of the communities Human Rights,
will be enthusiostically protected and given due atiention.




Mo Simple Solutions to the Plovision of A ffnrdable Howsing

5o despite the desires and all the initiatives of the Wesiminster Government, Lhe Seottish
Execulive, and the THIR, it would appear that 1o date all of their combined efforis and
inittakives hase failed to prodece the desived nember of alfordable house, especally in
e Badenacl and Sirathspey areq.

Added (o which, the present downturea in the global eoomomy, is Vkely o exacetlate the
oevral[ lack of affondable Bousiog situation, be i that property prices are falling.

I hove et sympathy wilh any loval member of the community, who is desperate o
ohtain an affordablec housc. But | can only believe that their chances of being altocated
one of he proposed 42 buic Hones develapment sfforduble units, i distinetly rooeede.

Suggeeted Possible Way Ahead to Meet Local Affordable Houses Beguirem et

Llowever, [ believe 1hat there may be o golulion to the provision of local affirdable
haruming fior [pcal membeecs of the comewanity, in each individusf CWP commurity, By the
CNPA:

Assisting in the creation af Locel Carmunily Afforduble Floritmg Chariffes.
For parrirersdnin with Tiwe Hiphlund Cowneil or e fhivd perly, obiain lawd (redaining

fond ownersiip - bue with a rigft 1o ﬁl{}l} an witich shel! aj’bm’a&fﬁ frLsing dirils
could be buif, by a chasi,. - - . C e C e e

Destiming basic shell tupe affordable housing writs, that (s suitalle far habitaifon,
e extension, fnt which the cccupants may be roguired ro finaace e feishing
tortiche s, arnd g regeiredd e build o exteprioes, whan they can afford fa do =a,

Evlering inte discussions with focal builders to facifitore the hwilding af fharse
sheff affrdaife housing wniys,

Assisting in the rotsing of choritadle donativrs, of botil a aoticuel and locef
cernmuife fovel,




* Grantown-on-Spey Commuwity Public Confidenes & Proporiionaliny

Oue of the reasens that the Community Council Meeting held on the 12 Jung 2008 was
sa weall attended, be it thal thers were 2 other mdjer communily cvenls takcing part that
night. Is quite simply that many in the community, and some tnenibers of the wider

public:
Ave beginning ta lose confidence in the CNFA.

Have severe reservaiions ax fo the various proporifonality issucs, surronnding the
proposed Muir Howmes develapmenr.

Are gpaingt the groposed Muir Hemes dievelopment oo the mossie,

Feel thai fevafficient effors has been made o identify offermative suitabie
Incarionr, on which to build morc affordable fonsing wid new houselofds,

Conglusiong

fz there a clear legal hasis fard et just reqsonohie) as owhined al Fara 3,76 in the
document: A Guide 10 the Human Rights Act 1998; Thied Edition Ocrober 2006; tor the
CNPA Boaed Members (or & higher autkorigy) o intetfere with the wishes, rights and
freedams of the Grantown-on-Spey community, who have amply demonstrated thitt they
Are against ihe proposed Mo Homes development. '

If the CHPA Board Members (or o Figier authorii hive any doubts that the Grankrvwn-
on-Spey commuaity have not amply demonsirated that they ave against the proposcd
Muir Homes development. T suggest that in the inlerests of demucracy, and in fine with
The Tighland Council Rencwing Deomoctacy and Community  Flanming Scleet
Committes 17 Janwary 2007 docement; Resulls of Seottish Executive Discussian Paper
"What can we de to help Cammunity Councits felfil their eole” Report by Head of Policy
and Perlformanee; Page 3: Actions for Local Aothorities 3y,

That {he vecormcddation thar, “Pastal vedug and issee of baifor papers to all
frousefrolds" showld be inplesscried.

There is & growing fecling of unease fa the community that regardless af the posyible
long torm adverse congequences, That the need Lo provide wlfordable housing units within
the [P op the mossic al Grantowneon-Spey, will be schicwed, regardicss of the
community’s “democratic and properionol’ wishes,

Yours mosl simeerely




Copy Tot

Danny Alcxamder h1

Ferglis Ewing MSP.

Mary Scanlon MBEL.

Me Jim Beveridge Chainnan of the Grantown-on-Spey wid Vicinity Community Council.
Ward 21 -- Dadenoch and Strathspey Councillors,

Reverend Helen Cook,

Enclosure:

{, Extrails feom:! A Gutde to the Human Rights Aet 1998: Third Edition October 2006:

DHoA Justics, Rights & Democracy = Front Cowver.
Payze 4: Peeface,

Pagc & Para 1,13 Public Confidenee,

Pagc 6: Para 1.14 The Husnan Rights Act means (hat,

Page 13: Para 3.1 Propottionabity.
Page 22: Para 3,76 Can & Public Authority Raterfers with my Article § cights.
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A Gulcs b ihe Hueman Alphla Ask 18237 Pledaima

Preface

This is tha thkrd editlen

of this popular Gulde to
kurnarm tight= I e UK,
Thewsands af copies ara
chistrioured svesy waar and
are downlonded fior our
Dapartrmental web-aile.

You may have xeeessed th's copy because
Yoyl ara a sxtn-foemn studart or an wodesgreduzdar
or becavse you wark In & publle auther ty; ar
because you arg an Interasiead membsar of o
public; or wou may have come across i oy
scckdenl on the wak, Bowevar yoal heve come
acress I3, please take the fima to read 1. It deals
whh & vitaly Impatantiop= end ia dezlgred
ba be stralgitiorward ard pan-tachn'sal.

Wa all boretit from living in u sockcly inowiich
all pub i putheriles delives their sevices
with husan rnighls ic rrae. ln deing thal, 1hay
naed 1o balance the rights of the indivicual

pyeratp'ming maiority of those Ceclsiong mxghe.
Those the' ere teiught B bo wong can ba

This third adifion of 1te Gukde in Cclober
2006 I3 Issutd at & timd whon Ay Depatient
i% moking renassed effor s io put the rea
riessage abowt humar: ights bafuse fip UK
public by & wide vanaty of meaza. | belisva
gt ke real mezeaga sbect human righls 2=
a massxge abaut tha bedesss af 1ho clviilsed
socily I wheck wa alvnsh to ve

Vimvite you Lo Folp, Pleas sprend tha real
word ab-aut uenan rights.

Whoave ol 3, | hopa that yaur ling 1ha Guida
clear and itaresling, ard if you do, that yeuo
will recomwmerd it to frieids and Ealaapuns,
Evemy littls halps,

C Pt

with tha pights ol wides zociaty, Thesy gob e .é—- QM

begied ang whers NECESSERY Clif GoLrts wall
deal yitn displuies,

In recant years humasy righls have seen wolaidy
blamted fee o rarge o s In society, Thay Fave
baar tared for enccuraging 2 com aensstion
culture. They Favo B B0 ved fow lorcing
e relaase of dandercy s pisoners 1o rope

BRC Wi.' again. They hawm Leen Elamad for tyizg
tha hards ol Guvarnmment In 922 iy with tho
terrcrigi thraal. A o 'sapplication aof hym en
rights can Jead to resulis wdi'ch am the reverse o
hata inlerded, We bave 1o be wgitant b easune
that human dghiz &re prope 1y Lrdarstocd knd

Fropar. ¥ Bpp i,

At Han Tre Lod Felconar of Thozaton
Sacretery of Siate for Consilulfonal Allalrs
ghe] Lard Shencedlor




e tho Hur s Rghtt Agt 1833 11, V.2 ls tha Human Fighis oL o]

152 Tre Hurmen Rghts A mears 81 putte
aUlbarties must ensurc What averythieg they do
& comipatibla with Corventan Fahis cr-ess an
Act ol Pazllament makas tha Impessible. FPrios
ko the Acl coming Iro farca, all Governmem
[repartments reviawad their wxlann g loglslaticon
and progedures to bes i NSy complled with
human rignta slaadands, and wirked oub Wava
i which they could foster hurmnan fghts
pagitivet PEQEe deg aaylitled 1o oxpact thal
public authcities reapact thair Convertian nghls.

Publle confidanca

w2 1.3 Osa of the ma alms of the Huar Blghts
Ast 1% thas, ovar time, a shared uncarstending

af wrat 13 funcamentally dght and wrorg il
lead to peopts having mors Sonfdarce bn hay’

i chate bodiag and that ihis will entdurege mard
openness end particlpaticn in st democtacy,
Shared, base values [n tha Hurnan Rigris Act
wri halp Lo promots & gréater untly ond feimass
i oLt Baciety The Acl has bake very widoky
poolicized ard wa exprot thal most pecple Ln
tha country Mow Keow samething aoot it,
van if seme of that inlormation cemes fre=:
sriachigvoue scurges which poatrey ke Agt In
a0 undesenedly bad light. We 2@ warsleg 1o
enzare thet punlic confHence in stale Eadias wi
grvw and thot hurar rghds wil) 'mé ragogriced
45 Tna benchmark of 2% thet they co.

_amci@e 414 The Humian Rights Act means that
+ Corveniic- fights ond rasponsibliliss form
a copman 3et o oindicg veluas far paciic
sulborites rghl goros the LIS

» P Ltic guboritins rust have hu'nan eghls
princlolgs n mied whed ey e CECISicNS
sboul pecple’s ighld

« Huamary rights musd b part of all fokzy W ming. é—-




A Aulde ba Fvo Eamnn REgkle A2 1830 | 9. e g Dorrandioe i

v qrediifend dighte, which inchuids tha right 1o
taspecy far private and temily Ha [Ariicte &,
rel'gon nd be! & [Article 9, Trescomn o
axpiession [Ariicle 10), asserbly and
agsociation [Arfiche 1], the right b peacelul
enoymert of pioparty [Protocal 1, Articte 1
and §o some exkent Ik rght to educatcn
{Pretocal 1, Adicle 2] interfee=t wiih them
“3 permizaltAe oniy il whdl is done:

&, irog ks pasls dnlew, and

B. = done to #acira a permissibe 3ot zat
aud In the reavand Ao, Ior eramale
for tha prevardian of gime, or far
protepion of publlc trde ar health, 23d

£ Ia pecessany ir @ damocratic sockaty,
wehlch means it most il & pressing
romy eed, porsua b legltimats aim
ardd be propodion 2ia o the alms belng
prirsued (see baltw],

Part 3 of this Guioe ueas thesa 1erms and
e pialns thom forther.

Froportlonallly

.10 Tha paints at A, B and O.ebove ane vy
imoortert teels tu eem il rdeforonca by any
pualic authorty 'n an Indiiduals dglats w
akFawed yndar 11t ECHR, OF critigal Iorporiante,
moweenies, |5 the peoportionady conditon in g5
& What this moans is 1hat, oven ! B pariice’ar
pralicy of Bolen that inlenferas with 3 Conwantion
figh? purswes 2 legilimate sim sush ol the
praventicn of trime] this will ped justify tha
|akererance  tha means used to achitwe e
nim arg oAz g in ibe clroumsiances.

311 Any Infartercrce with 8 Careertan

righ? shoula e crrsfuly designed to mest ira
b entive In Guedtion wnd muztnot De gy
ar ufai, Pub¥c authonities tiusl not "use a
'atigehamoar o crack & nut". Even takerg ol
thase oorslderalions fnto socount, Inlederance
In a partlgular thie may s Aok ke wasiied
becausa the apadt an the indrdCwal ar grean
18 |L51 "o 3evard, Foe exarngie, the Europaan
Caurl of Huan Righls 1ook this view in 2000
when 1L reed tnat an cutright Ban or: hemoses.al
pasple serving I the aTned fores was nol
carpelish wiih the CCHR righis, LUingar the
Hueman Highls A2, tha Courts hive Bocepied
1ha* thay raed to conslder oroparianality. Trey
do this Dy boohing with “arslgos aonry® at
Garisions ol Impnge or Boemar ights, to Sae
il they shauld be sphatd.

Article 2: The right ta life

3,12 n sumrtay, Yoo have the righl 10 have
wour e motested by law. There L& wery
limiled circumelaraas winen I B ecoeoiab’s
for e elale 1o ke Bway Somecna’s iike, Yoo
plao Fave the dght L an efectiva ryectigatic:
if ane af your fusiny members dies in
gircumsiat e where i stAte might Fewve had
a8 parl o play in fhe death. Evarydne preseal i
she LIK mas thise rights, inclading those sueh
as sosphcled tarrarists or violant crminale wo
put the Sves of efsr pacpla ak 75k Articia 2
glura perhaps the mest fundamantal of =1 ke
rights wicer ke EGHA.

What does my right Inclada?

417 Arliz'a 2 raguires States 1o make
arequate prowsion in thalr lews so a5 16
pratact hureen life. This meants that, ganerally,
i-a taking of lifa st be Ikegal wacer a stala's
lwe. The fach thal murdet and mans acghtar
£re crirmas Lnoer doimeglic lew Satisfies this
parl of tha Artlele 2 chligatian on e 1]

944 Ariele 2 Blst provides Lhal Ne-gne can
ta deprived of fradr life 'nleationally by the
state ppless 1hey have corm e & ime for
wiry:n ihe Geath penelly |5 prevldad. Tha UK
t:a3 also retded Prodocal B end 13, wiich
abctsh the deadn penalty o the exlsling legat
e duatien is that courte Ir fPe UK eannet order
dea’h @& a senlencse Yoo 3y Crifme.

415 There ara vany Eniled exciptions o this
rigiit, under Aulizla A2 in peacetima, & puble:
ATarily - Susk as the army, 1ha peica, ora
prizon - may nol tAuse Someane's death
Intentionally ar unintentianally unless Sne of
eeveral limied spaciy ci'cumsLatC2s Fpply
Th oo girc Rslancaes pra whie the dealh
recuia frof foroe vsed;

Korv i rocapiable self-cefance or defer 5 of

aroiner person frerm unlaesul weenge

a £ ogs by grges] spmact oF DresE] them
fror escaning detwilon (provided that the
arrest ar the thelention 15 1202

# Im lawdul aclion bo quell & 5t or insuredic,

A, 16 Inany such situadlan it st be shown
that e uge of fgrce a-d e favel of 16T
wsed wan sbsolutely necessary | must Bis0 bo
chown thal 1~ e ard jeval of force used wWas
stricly penonfonaty aadng i e vanat tha

3




T

\ihat does respact for my home coyer?
L.2.74 ‘You have ine tight 1o &njoy lving N yeur
pomo wilhaot pubes authoritias irkroding o
praventing you froem anterird It ar living ic: 1.
yigu Ao hans the right b erray your home
poatefiuhy. This nnay mean, o0 sxampld, that
the =:Els hes to take actios 5o trat you can
peacefully erdcy your hutyig, for examp, ko
teducE alioraft rolse o 1o present EriHE
erwlrcnroantal poliolion. Your “Fame” may
Inciude your pace of busness. oy dan't bawne
to pwn yoslr hore o enjoy feese Aghks.

What ohout comeapoodenca?

a75 Agan, e dafalion of "oerrcspondence”
e pread, B can includs commy nigation by
latar, teephara, fEx of a-mall.

‘ _.l-;' Can a pubhe authorily Intarfan: with mwy

22

Arlicla B rights?

276 Yeb. Bt 1 woukd heve to be gown thal:
the Intederares ad @ cloar legal hasls; 1ha aim
ot thi Intefererce was alther ngticnial securiby,
priblc. safety, prolection of the BEOMMTY,
gravenlicn o Grim, tha protect:on of bred'1h
o raarais of the proteslion af tha rights and
Ireecoms of others; [} was NRCessary [ard ncit
just reasonab's) to nterlee with yaur gl
for ne of the permlied reasons; and 1hat the
[rlasfaranca was propedonatt, going ardy

a5 bar a5 was requied to R the gl

A.77 Eefore laking dec.skns aileciing pec ple's
righta under Adicla B, & pubs & authoity wil
have Lo wegh fil liye comipating Intarmsis
carchyy &0 5% to juetify &ny in‘erierenss. Fghls
uneer Artlile B may need bo be balancad
mgaingt cther fghis, for examai the right §
fren gxoression n Aticle 0™

a.7R The right to respest 1o priveta and famiy
ifa, youe homa ard v coffaenandence Jnde
Aric'e § floo rA'ses ssuved Iy ards such oS

v yearches of homas And 108 Lsa of covart
survaitlanct, auch Bs lislening deicas

= {prnily lawr digoutes o usylum Cases whare
thers |2 & vk that a famly will be sappreted”

« |he righis of hemesaxua! pedpe dthare have
gisa heen reconl duvelopraents in dormestic
v in Il ares, suck as the Emplaymanld
Eoual 1y [Sesudl Orjerdgtion: Bequlalicns
300 ane the Sivil Partnership ACL RO}

(g Hotan Righls Aot 1894 | 3. Whal ard it Loemvanllzn el ghhs?

 {he rigits of yrarssaxuel pecplet’ fwhich are
now given atfect In domast'c Lw by 1he
ander fecogaltion Aot 2024)

s caria'e asponls of tha rights &d priconerst

s amptoyees” {1ghts 10 prwacy. inciuding 1he
maitaring of e-malls and wlephone calls

v {ha Imposilan of unreasanabhk rrandalgry
depsz mofdes or drg 1esting & work

» 1ha usa ol SOTY and exchangt of daid
phitalned foom 1

¥ 1o right 16 refuse medlcal treglment

» the dnte of 853 &hd 5Pt donces, and
chikdrer: barn a5 / resait of arsificla’
‘AnRmnalign™?

1 fhe ability of the media 1o report details ol
e priviala lives of faprqus peopin,™

Anicla 9 Frescom of bellef

370 Arlgle @ prakects your Hghls by radalyon bo
a brarad range of views, Belisfs, frmughts and
ngziticers of conscignas 37 Wen 15 ' yourtath
In & partcular Te.iglan.

Holdina partloular telisks

.80 Yoru have the bseeabe nght 1o hoied the
thoughis, positinra of cangcier.on O religan
wa ehaose. The Hala G2l nEsnee wbEre e Wil
your hodding of these + avis, whatever the
cirournstancas of youT cash,

Manlfesllyg particular bellefa

481 You alga hewe the righ! under Article 9 to
masifest yaur thoughts, pasiions o
canEnienee o reliquon, This can ingl.dae the

. rlght 1o prachisg o demerairetn wour rligicn or

balle’s nn publc ard in prvets.

Aceepieble restricilons 0o Arlcfe 9 righls
382 Howaver, tha right bo menifesd relig.aus
nalipd 5 “gualifiad” and inlefarances wilh ol by
H tate can e jusHied In carkin cirsumestacas.
Tha ciate wea'd nasd o show that the
Interrienca ned w FEaT regal bacig, 0 mim

ol which was pualic safety, s prodection of
qubie arder, health o morals or the protectlon
o Lhe righls a~d freedarns of plbers; and that
il was nacessary [ang nol just Teasonaclap e
‘nbgrea with your fig-ls and the intarf Lo oe
wozd onby a5 1ar 05 was requirgd 10 riel the finn,
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" Keélfvey Tuinsh MAE
Monzigwaird, f28 Woodside Averwe, Orantown-on-Spey, P26 3R

Mary Grier 15" October 2008
CNPA

Albent Memorial Hall

Sration SUare

Ballater

Aberdecnslaee

ABXS 0B

PROPOSED MUIR HOMES DEVELOPMENT(S)
& CAIBNGORM NATIONAL PARK ECONOMICS

Having had time b reffed cpon the dresent global ecanoinke enicls, and spaken bo some lecal
builders ang extate agents. It s clear that thiegs are beginning o become morg difleult
throghout the local ouse boliding [redustry, &5 well &8s for some of the blg property devefopmsnt
companias, who have Interes's within the CHP.

This alarening siteation 18 &mmply highlkghted In The Strathspey and Badenoch Hera'd daked 157
Ccteber 2008 adicle; Bullding firm exequtive paints “werylng pichure’ by Nell Camaron, Please
see the enclosed artide.

Undsr the glraumstances, my colleanues and I woald tike to be reazsored that the CHPA, far beth
CMNPA ecoramle ressons and policy (7o sndbeks susthinabds ASenIhE sk scial dereinmment of
fhe Fraa® eommenities) woild wish to do evesypthing reasorably practical, bo pratect ou- oo,
Bulkding companles and thelr employess, plus other [obs in Grantown-pn-Spey and threoghot
the CHP,

For it balanoe aof our fragle CNP economy contlrues to be upset by internal, external ard
possibly se'f Inflicted forges. This economic orlsis will Lmdsabtedty have & disashous elfect upon
alt local oul'ders, their employess ard the wider communlty. Which for many beal buoliding
workers and their dopendants, will Inevitably taces serlgus social deprivatian (breakdowns In
family relationships, heating, food on the table, cast Jucl), and for atkers and small businesses In
the £HP, cokld prowe to be kerminal,

| therafore feel thak [n orde to protect Be fragile eoanomy within Lhe CHP, ard espacially the
eoanoay of Grantewn-on-5pey, it 5 ewserdial that the prososed Mulr Homes progect, and any
additranal propects o the mossla, especialiy those regarding the future of Grank House Cars
Home and tee Tan Charles Etospital, are sgrotinlsag from an In depth 204 searching soonormi;
perspactive.

Poase find the enclosad Highland Councll tetter dated 30 September 2008 and lis attached
COfFesponadence, refating ko a rew Grant House Care Home and 1an Charles Hosplta)l, which oo
of my colleagues narmed Don Soobbe Tas tourced {(Mote, plaase o mof confluse &0 oF e 8mAls
wiriften by D Scoddde of e Mok Grow, and The SMiohbkf Courclf feltar wiinf? & Adfrassodf
fo sy coleann Do Soedfial The detalis of this coriespondonce 1 segoest, reeds 4o he fully
rescarched and evaluated by the CHPA Board Members, prar 10 any decision belng taken on the
proposed Mulr Homes housing development.




Moreower, IF one takes Imo conslderaton the qngeing "Global/EUUK economlc sltuakion, ard
acepts thalt the countries top economisks and flmancial expets are ercooaterng oo relderae
alifloulty & soeting out the naliens present econorle problerns, and alse sdvise that they are mot
I @ posilon o acowately predict the future. My cofleagues and T, feel that It |s In evaryona’s
irterests for the CNPA ta engage a “top economle building s development eomseltant’ b have a
vose look at; the proposed Mule Homes developisent, the lkely Impact of major property
developers In the CNP, and the likely knock on effect on the CHP local and wider economic
oldture, througheod this current economic erisls,

Fanally, T am awar? that maimy 3 the Incal bolldng Industry, together with my colleagues 2ad I,
arg ot exactly brimming with confldence ak 1his specific momeret In Ume, that adequate attention
5 beday pabd by the CNPA, to the present and futare econcmle climate willin bhe NP,
Furlhernyine, wa also fes that In the owent that there 2 a8 tack of further cxtornal acononie
analysis, Bdvice ard owarsight, et tw CNPA Board Members (o may wel be Goking bt e
Gt fovel of glofal, ratierat and focal drononie experence and Fnadgs! eperdiza) may well
not be the best midion, through which o make » redsored judgemet(s), on the proposed;
HMulr Homes B any future Grart Howse Care Home and the Tan Charles Hospital developmeant

projedts,

Yours most sinceraly

Englosures:

1 The Strathspey and Bacenoch Hesald dated 15 October 2008 artlde; Building firm
exacubve palnts womying plcture” by Mell Cameran.

2. The Highlans Couneil lether | s corrosmdr st i roliton fo disamsions betweon Tha
Figfuan Covrelf and #1e qovnister Mo Homas ragaring the fufeee of Gram Mowuse S Moo
o the fan Chanes Hospital) dated 107 September 2008 "tked: Request unde- the Froedom of
Informatson At
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Highland
Mﬁﬂu:mil
Combain Iy na
V Comaal hipa Hechi

1A % The Aeppdaad Tuararuaery

ktr O Soobbie Pleace aak far: Allar Magul=a
22 Saafleld Court “

Emall: Allas. rap.re &
Girarlown on SRy nmanﬁ;wu
FH26 3LE Your Ref.

Our Finf; AAAHEF GBI

Dele; 30 Seplambar 2008

Dear Mr Scobbis
Eﬁ Reguest under tha Freedom of Information Act
| reter to your letter of 19" Septernber 2006,

| have atached all comespondence in relation 1o discussions between The. Highland
Councll and he developer Muir Homes regarding he juture of Grant House Gare Horme
and the tan Chares Haspital In Giantown on Spey,

I would point out that discuseions are ab a vary early slage and no agresment has been
raachad with tha developer ragarding any |ant working.

The developer has aflended two meetings with The Highlard Council, neithar ol which
was minuted. The developer was invited to an inillal mesting on 7" May 1o discuss
whalhar their sits could accommodate a new cara home and kospital and following
subrnission of feasioiiins by e developar our second maeting was hald on the " Juna
with Highland Council and Caimgorms National Pack, Costings lor infrastructure works

L requested at the second meating and tiey have been receiverd (spe attached
correspondonca).

Mo further corfaspondance or dialogue has taken place with tha developar. The CaurG
ls awailing confirmation from the Matignal Health Sarvice regarding the availability of
lvnds ta proceed wilh & joint pioject.

| hepe that you are satisfed with Ine angaers W your questions. Under Section 20 of Ihe
Freodam of Information (Scofland) Ac 2002, you have the fght to request that ihe
Highland Counell reviews any aspect of how it has handled your Freadom of Information
request.  This taquirement for revisw should be put In wriling to the Senlor Business
support Officer — Information Management, Chief Executive’s Ofica, Glanurguhart Read,
Imvemess, WS 5MNX within 40 working days of recelpt of this letter, The request shrald

Steve Barnon: Diree-ar of Heusog ad Propeey Services, Glenorgulia Rosd, [wercess, V2 GNX
Tel: (1443) TAZES3 Fax: (014633 TN2ET0 E-maid: housingawipropamydhichlard. pov. uk



include details of the information requasted and Ihe aspecis of the Hightand Council's
responss which you are not satisfied with,

faurs sincaraly

Allan Maguira
Head of Housing Developmeant and Estatos

Steve Barro Cricgetur of Hausing and Fropery Servicas, Gilenu

rquar: Roasd, Invermess, iv3 503
Tel: (01463} o252 Fax: (014633 702470 Ramaik biousing

arﬂmup:nmlrigmand.gnv. uk




lain Migal Mers  Nor D d‘t Teis
0 Jisly 2008 45:49 Aerraciand ORA e ORE
To: lan koDenad - Housing & Property L0
Ce: Allen Magine; Grabam Rennia

Subject: RE: Cara Hemas - Granlown

iar,

I'va speken o David Scobble, Muki Homas, regard'ng Ine potential ar 2o5ts aszaclatad with bolh slie3
eurrenity ldantibed, namely-

11 GCasils Aoad Easl
2] Soaliakd Avenue

He has ideniiad e ‘olitdang issues 2nd has pravigad anindication of “he potential sost implication 12 1he
Highlang Coungil. The l:guias and percentade allncatiens are vary approximale at this stago and wiund
require 1o be agresd il & degis'on iz made 1o procead with, gither af those sitgs.

11 Casiio Road East
{" a Eoundabout — Muir Homas have cursendny had ne requirairent 1o pravlde B rountdaboll 12

apeess their hauging by PlanringiRoads. A T jfonctlet wauid sulfice. Thay wou'd considar
the inciusion of 3 rundabout to ba e lull resporsitdly of tha HE, and would baraione ook
1o the HE 12 fund T00% ol the cost of the new roundatald. A recenl reurndapout carmpleted Dy
MILIF to 3 similar Sige wad appeoximatoly £948k, say FROOk. This mey be spili betwason ha HE
gng HHST Thara may also ke soma seops for negatiating thal I coglof the original T
|unction shouid ke used as an ofiset cast 1 the new rou sdabout,

h.  Dralnage — Muir have cumenliy allocaled £135k 16 upgrade the foul dralage and o provide a
Youl skewBge facifily o mirimise the Impact ke the exlzhng drainage system ol iha [ncreased
volume of sewaga. This has been deskgred io aceammedats fre plannod ournoer of houses
ard tha estimated numbsr of Ishabitants, The Relus'on ¢f tne Case Homa anc i MHE
facilily weould, tn 2 sksChood, Inaeast thy volura ol sewaga which the systen woAd require
to stare. Tnlz would therclore racuire & 'asgar sicage facllily to be inslalled. The poiential
finargie implicetion i Ikely b B in The reglan of £33k {ar the Care Home and £25k 1ot 1he
MES tacilily.

g,  Drainage — A& pumped drainage syslo s required {7 this aile. The inceeased capasily dua
1o the inclusian af 2 Sare Home and NHE Tacility may laad (o 2 larger pumpng *acility talng
required. The potential limancla' Implication is also likely 1 be i tha reg'on of £15k ‘o7 tho
Care Aome and E25K {or {qe NHE Taci 1y,

d. Figatricity cables - tho overhesd powe: fines ¢ossing 1ho site will require b be divarted, Muir

(. Homes have cumandly allscaled £100K for this work and would logk tor the HE lo gonlribte
’ cenwards bhe cost of this werk, approsimately 253, This would Had 1o an o-cosl o £25k 1ar
e HEMWHE.

@, Waer - The intluson of a Cere Hema and MHS faclity s likely 1o ncrease tha domard for
walar zupplias. The slze of water main 1o be lnstalled may, therafoze, oe ingreasad. Tha wil
laad 16 increased cests. kUit Homes hava nol received any infurmatizn fram Sootlish YWata-
whlch wou'd ailow therms 1 Wentify whether fhis would be raguiced and, IF 50, k.31 tha
linanclai implcation is likely to ba for the HC, At this stage | would acvisa fhal lhls showld be
rafazded aa a pedentlel encos] ta the HE/NHS,

I.  Approswcate lolal oncosl = E605K {excluding waler mAins a5 (o} abeva). This could ba epli
Latween the HC and MHS al a pra-ardanged perceniage apportonment,

2% Sealeld Avanue

A, RAoundabout — nel required- However, Seale'd Road may nol be actaptable 10 Aoads and
mEy requlre to ke ubgeaded, Th's cosl would be brrne by tha HE, Depending on the land
avalgale aleag 1h's road il may, or may nel, be possible 19 upgrade 1o the jull s1znders
oxpectad by Heads.

b. Dranage - as (b abova. The patantial fina gl impticaton is likety fo ba in the taglen of
f£1%% for tha Care Home end £25% tar 1he NHS facilily.

& Draingge — ne pampng station wouk ba reguued — [Ris System world &8 0 gravily 1ed
sySloe.

L 3052000

[an Magulre @




r-. : E-uiremar'l 25 (D) ADOoVE 10 M- 2asa o capacily
Thiz stege LUt this shauld b conzidaad as 3

cluﬁing Waler mars a2 {8) abowa), This oou'd be split
3 pra-arrargad cercantage eppod.armant ance ideriied by
.

FEHIR DR o

LRy TH-{

iain T. Nigol
Senlor Quanilty Survayor

Housing & Praparty Servicaz

-----Orlginal Message-----

From: Ian McDonald - Bousing & Fraperty :
Sent: 25 June 200B 1235 5
To: Taln Micol |

Subject: Care Howmes - Grantown |

a‘n,

The cption far costng hal Adlan Magu're mentioned al the fast wnesting was the ool sketch preparad
try Muir Homes caltzd “air Homes Haspital Proposzis 3 whkh |8 new In the coslings foldar fo.
Grantown, (Tho othe: drawing is ta- the ailemative sita that Alan prefers but Planning o)

Al our meedlag with Mulr Homas they 1oid s that the “oundabeut would sdd £250k for ! mighi have
bean E300K) and tha e Hydro Diversion was anclher podilienal cos:,

The conraction 1o ‘o’ drainage would requira to e numaed and wa would need lo cannect ifla their
gystom bang fetallad for Lha heusing slta adjacan:.

David Secbbie frorm Mulr Homes said that ho wasg hippy For yovo 10 1o speak o him aboud e Cioa"s.
Q1383 416191, mob 07966 55857, Fax O 23 £10195, wscokhle & mulr-graug.eo.uk i

Cas you speak fa Muir Homas abgut thair cosia and drzinage conneclian im plizalions {i.e. annual
chiarge or share ol mainlendnce et and sas hoy thiz wauid aec! cur cara hame,

(FIne reundabodr, Hydro art bra'nage cosls mencignod are realistic, than P hink thal this ita wilt be
oo Dipensive 1o develop.

Le dirachdasn

Tain Macbhémbnaill, Afltire, Comhairle ne Saidhenitacha
fIon McDonald, Architact, Fousing & Property Services, fHighlond Ceuncil 3

1 5092004




an Magulre

-

Fram: lan McOena'd - Housing & Propadty
" gent: 03July 2008 09013

Allan Magulre

Subject: RE: gramion
Alla=,
lain Micol is baoking 2t il and will £and his intorm atlon drecty be yoo as I'm off from tonight for fwd weeks,
L& dirachdan

Tain MacDhémhraill Ailtire, Cambairle o Saidhealachd
{Tanm Mchionold, Architeck, Hausing & Praperty Services, Highbang Council])

----- Cilginal Messgge-----

Frons; Allan Maguie

Senkb: 02 July 2002 09:13

To: lan Mclonald - Housing B Property
Subject: PW; granton

?

Allan Maguira
Head o! Housing Davedeprment Bnd E31ates

----- Celginal Message-----

Fronn; Allan Magulie

Sent: 24 June 2008 1503

To; Ian Mclonadd - Houslng & Pronerty
Subjects grantan

fan
Any Update 3n the cosfings follewing our mesting with the dewefoper

Allan

Allan beagulte

Hoad of HWE:ﬂi Drovolopment and Estrles

150972008







ian Maguire @

" From:  Dawd Scebbia

Sapl: 28 Papy 2038 1721
Te: Al"an Magaira
Euljest: RE: Grarlown on Spay

Allan
Gordon Drguhanl and b will aftend 1ne meesfing 81 nopa an Friday 8 Juao 2008,
Fegards,

Caid

— . - i m————

Frims Allan Magulrh
Sent; 28 May 2008 13;11
To: Devid Scobble

#. Subject: FW: Grantown an Spey

David

More apologies

Meafing 4 heltg hald taday - will 121 you know o' pragross
Allan

Allan Maduire

Head of Hﬂus.'lni Tevelopmerit a|_1|:| Erlates

----- Origlnal Messaga-----

Fram: Allan Magulre

Sent: 28 May 2008 210:03

Ta: 'David Soohhts’

Subject: RE: Grantown on Spey

Davig .

Sarry for not genlrg back 19 yau — | hews aranged & megting with CNP and klg=land Coungil TEGC servicas
o o tomesren 16 indarmally expore the two optlons which wou have drawn up inibat propasa's for, My

pralerenca wauld be for the Soatleld avenuo 2a howover TEC Sanices heEve dxpressed Soncan ovar g

traft:c impact of plac ng the new haspial provision thars.

Yool Bre walpoma to atband ihe mecling IF you think it waltd be asaluléapologle s lor Tate notlee 1) 1 voutd siness
tal this |5 ontly an Infg~mal meeling at this slaga

Alan

Allan Maguire
Head gf Housing Pevelgpmant and Estalos

From; David Seobile Ui

Sent: 28 May 2008 03:43
Tou Allan Maguire
Subject: Grantcwn on Spey

15/ 2008




Allzn

Can you peevida an update on your pasiticn rogarging the now cara homefdaycarehospital [ anable
me [ acvise at pur board mesfing.

Regasds,
taw

— —_— —_—— —_——_——

Ths email has been scanned by MHetintelligence
hpaffwre ngtintelligepes.conm/email

T T ———_————

Unless related 1o the business of The Highland Council, the views or oplnions expressed
wilhin this emall aire those of the sendar and da not necessarily reflect those of Tha

Highland Councit, or azsociated Brodies, nor does this email form par of any conlract unless
&0 slalas.

This cinail has been scanned by the MessageLabs Fmail Scoority Syslon.
For mare information jleaze visit kg Hwvws inessagelabs. somdeait

= —

Tl emnail bis been scanned by Netintel ligence
http.'-f.-'_w.n_rw_u.r.netinml_iigcnm-;;mﬁ_cma_ﬂ
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L

fan Maguire

* Frome:  David Scobbi

Senl; 24 May 2008 14,34
Te: Allar Maouire
Subject: RE: Granlawn o Spay

thenks A'la

From: Allan Magulre_
Sent: 28 May 2008 1111

To: Dawid Soobhle

Subjact: BW; Grantown oo Spay

Dawid

More anolgias

Meatng is balng held 1oday =1 will lel you know of progrezs
Alan

Ailar Magulia
Head ed Houzing Devalpament and Esjates

----- Original Mastage s

From: Allan Magulre

Sent: 28 May 2002 10:03

Ta: 'Bavid S¢obble”

Subject: RE: Grantown cn Spey

Lraid

Scrry for not getiing back te you — | have oerarged a meating witk GHE and highland Cauncil TEC sarvicas
lor loricfrowd 1o informally explore 1he we epllions which you haeve drawn up initiel preposals for. My
prederence would be dos the Sealiald evenue site however TEC senvices have exprossed concarn aver the
Iraflig Imoact of placing the new hospial provislon thara.

tou ard walgome 19 atend the meating i vou think it wauld be usoful{ap alegles Tor late notics 1) 1 would strass
thal {hiz is oniy &r informal ceehng & tnls siage

Allan

Allan Maguire

Head of Huusini Developmern | rngd Eetrlga

11111 ﬂrlgina] Mﬁﬂgﬁ'—“ amn

From: David s-man
Sent: 28 May 2006 09

To: allan Magulre

Subject: Grantown an Spey

Allgn

Can wau previce an updata om yaur posi'on regarding 1he nesw care hamesdaycarefhospilal to ereble
ma [o advise 31 our board mesting.

Rogards,

daid

1502003



Allan Maguire

' — (>

Fram: David Scoabl
Senl: 2§ May 2008
Ta: Allan Meuire

Sublect: Grantewa on Spey

Allan

a0 you prenide an wpdals on Yaur goslion rgacding Lhe new oare home/dapsaraosplial fo araba te 1o
advize &t tur board ;e .

Regard:,

eayid

This eanidl has besn scanncel by KNedintelligence
Fbpefwae netinge]]) EENCE. ST Vemai]

13052008
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I;um: lan Malonald - Housing & Preperty
cant: 14 May 2008 15:43

T Allan Maguio; Grahem Rennie
Sublecl: RE: Granicwn on Spey

Tharks Allan,

[Il gt back to vou wHn more detailed cosmmants bul sy first mpressions ana:

The site off Sealald Ava boks better Bt | dop't know how TECS wou'd teal about 1 as | havarn't koexed &' ing
aalziing 2ccess roads al Lhal end of the site. Thare isn't mugh room fot axpankslen of alther the care homea of
hospatal.

The Caslie Road sile doasnt have parking lor the Care Hgme and | ¢an sae pecple perking on the aceeas

road 10 save walkng [rom the hesphat end.
The parking lor Laff ray cverspal Imls e parking b adjasast ROLEES - couid gauss poblarms.

| haven't had parking requiremants yot lrom the hospilal.

Graham Rennie i Now aclng Freje Manager far fre Care Hortes 50 praass copy bim into corraspan Joros -
['va paszad the proposed diawrtgs an 1o him aliaady,

Le dirachaan

Lein Machhimhbngill, Ailtire, Comhbairte na Saidhe2ltachd
fEom MzDeonald, Architect, Housing & Preperty Services, Highland Counal )

»e-lglnal Message—---
From: Allan Maguire

Sant: 14 Moy 200¢ 14:16

To; Ian MdDonald - Housing & Property
Subject: FW: Grantown on Spey

lan
Copy of develcpors proposal af how 1o infagrale ¢am home mospilal with housing develazrmant lor
you camrmants

b

Alan Mag-;IFa
Head of Housng Oowalopment gnd Estatas
FZhZH

----- Qrlglng Message-----

Sent: 14 May 2008 10:10

Ta: Allan Magulre

Subject: RE: Grartowwh on Spey
Alan

Sorry | eould nal golt his optior aarlsr 1a yau.

David

150872008




Frem: Allan Magulne [math:aIIar_
Senk: 13 May X008 10:43

To: David Seobble
Subjact! RE: Grantown on Spey

Thanks
I am meatirg Clir Finndo at 8.008M Lomergw [ ho was ol sick last weak | 20 | will et you knew how |
gatan —f | could get & copy of tho Caslle read proooszl befors 1han that wauld be greal

Altan

Allzn Magura
Head of Hous.ng Davalspmen) and Estates

lﬂliiuﬂa 0 JE3 TOX5 38
=== 0nginal Messa0e--...
reom: Davic scot o

Sent; 13 HMay 2008 1037
To; ATar Magulire

Subject: FW: Grantown on Spey

Giot the sddross wreng first time.

Fronm: Davld Scobble

Sent: 13 May 2008 10:34
To

Lt 'Anvdrew Klipatrlck'
Subject: Crantown on Spey

Alan

Pleasa find atlachad far vous infarmation a ceoy of a proposal in skelsh ioem showmy ha
prientia. bo consroct tha now sare home,gaycare cenirg aad katpital on an mtegreted Sile ol
Sealickl Avanua.

The ungalow (Rossey Nouse Typa) aréa gould o farned opposite the complex 8 indicatad
for Sarvile Housing Assaclal'on whleh malmislns YCur 2s0iraligns within a singie relativa
Icality,

Our Architact is prepari=g cphans for Iha devalopment al the Castfa Road ara of the sita
which wil be forwarded ik Gus courgae,

Lan you edvise on the prograss of your diacimsions wits the coenglliors?

P gasts,
t

Cavid Scabble

‘Thizs email has been srunned by Metintelligenee
hp:Afaraw netimellipenge. comdemnail

Urless related to the business of The Highland Council, the views or gpinions
axpressed within this semail ara those of the sandor and do nat necessarly rellac
those of The Highland Souncil, or associated bodies, nor does this amail form pitrt of
any contract unless so Stated,

b SO0
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.\:‘1 Magulre

— P - — @
B a——=———
e 13 May 2008 10:37
‘|I'-u-: Allan bagulra
" Gubjeet: PW: Graniown an Spey

(5ot e adoress witny (st ime.

— — —_—

. From: Dadd Scobble
‘gant! 13 May 2008 10:54
:

‘' Tos
Cr: 'And rew Kipateick’
Sublect: Grankown o SpEY

Alan

Plesse find allached jer your information a copy o 8 preposal I skelon form shaowing tho potential o
consingct Iha raw carg home, daycare cenire and hospial gn an Integeatad slle ofl Seatald Avenue.
ume bungalow [Possay houze typs) area could ba {onred opoosile Ihe complex as Indlczlad Inr Servig

Housing Assoclzlion which mainlalns your asprations widhin 4 alngls eelative focality,

Fur Architar! 15 preparing opliang lor he davelopmen &1 the Castlk Road areg of tha Sibe which will ba
{oraarded in dus Course.

Can you advise on the progress of your discuzslens with ihe sauracillots?

Fegards,
Devid Scobbia

Tlis email has been seanned by Netintelligence
Bt pedy wvew et iatelligence. comfenal

15,00 2000
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| Maguire

Harriat Dempztor @

54 Agnil 2008 0824
i Alen bagui-a
;,[I:':: Margaret Davidson - Membor; Steve Barrot
"Gubject: FW: Grant Housa 2 and plans {osr [an Charles Hosplial ods.
r

Allan
[; T thought this would be of interest

Harriet L. Dempster
Dirgetor of Social Wark
&lenurquhart Road

- r--riginal Message-----
Fratn: Donald Seobbl
Senk: 12 April 2003 13:24

To: Harriat Dempster

Subject! Grant House 2 &nd plans far 1an Charles Hospital etc,

[aar Harnsl,

Ewcusa this B mail Inslead of ketter iormal, | ihink time is fmportand.

Firslly, thank you vary much tor ihe meeting cn the 121, jusE whiet was reguirad.

Far my sins | am also involyad in okléecling it the prapesed Muir Homes housing devolopment at Graniewn. |

am nat abjesding A hnciple, wa nesd haueing-g8pesiatly atardabls kowsing- and tha afea proposcd has

tean zonad lof housing fram s Tar back a3 | can remarnber, HeWEwr 1hg Muir homes plam 13 fotaly untided

1o M\ area and has been ca'led Io by CHPA, HI nat go isla the datail Bul one azpac! [3 causing great concam

and alfacls 1ha plans for Gzanl Mouse 2, 1ha lan Charles Hospial and lho atlached medical centre.

Al & meshing yestarday in Grant House with Brian Rebertson, fan Meoopneld and Figre Grant (NHS] it

bacame clear hal the Joint scheme for davakipment al whatl couldl te an lgpnle eambination of a soclal and

macical cante of axcellence could wa'l be endangered by lack of spase. Mulr homes most 18 pant plan [Bayes

Wtlla, f any space lar Lhe folrl gencept, CNPA are in the final slages of the ptanning gpplication and are

seheduled o decldr on the 2nd of Ky er 27th Juna. The Impress4n | ok {rom Brlan yestesday iz fhatl,

afhoggh {narg ane rmaginps Belween NP A and the Coznels, (Mey have not bean oo poslive a5 yal,

'm alrast canglt thal Myt Homes, T pressed, would release riane greanc n the area of Grant Houso 1 and 2

. and1ha Hospilal and Medical Centra, but musi be prassed t do 50 Very scan. I et im madiataly.

| hopa somathing can ba regaliated.

FRepards,
ko f

= e & = — _—

This email has been scanned by Mehnte]ligence
hltp'.."a'!.mr_w.qqlintc;lligen-;:e.mm.{cmﬂil
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Allan Magulra

From:  andrev Kilpatrico @

Senk 17 Apnl 203% 1719

To: Allan Maguise

Ge: Jass Chtiglnan; Davld Soobble
Subfest: GRANTONNH-ON-5REY

Alarn
Trigd 1o gat you by phane, bul might B 8%l te pass irfa on v'a e-mail inshead,

Tho Architedd 1've bagn dealing wiib in Muir Homas is Tavid Scobble TN . "o mads Davd awara
thal Ihere is 2 posslbll iy that you might ba Inaking o work with thew In relazlen 1 Counel! property adiacent
the sile, and | axplalnod which bulidings you are relerrng ba.

Murz did s4y fhal Tnay Bre kesn to gel the planning approval prior to formalky discussieg oplicas wilh
Flanners gie 25, with the planning taksg so long slready, hay doa't wani b calay the procees any Tarthar, Bu®
Thay did indleate thal ey wiould be happy 10 speai b you to discuss patental pokions,

INthere's any {urther init youw raguirg trom me, plaase call me on my mobils, semetimes easler 10 gal ma on
Ihﬁ*

Finally - | e-mailed ra. mealing up in eatly May. Jass thoughl the dalé tight potentialiy be 70 May, Can you
Confirm il tls 15 he case and Ul gey this in my diany?

A rersr.

Thiz enaii has been seanncd by Nentelligenee
hitp:{fareew neintelliponce cormlerma;l

R e B B ke ey e,y — - —r— e
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Kelsey Taingh MEE

Maongipvaird, f28 Woodolde Avere, Cranioer-on-Speyp PHIG 358
i A —

i 204
LT : [ Calrgorns Natlonal

To: ark Authority
Moational Parks Revigw Consoltalion, Lendscapes and ITabitars Divislon 66 JAN 200
Fural Dvirectorate, The Scottish Govetnment
1 A Morth, Edmburpl, EFe 6043, EECEIWVED

&
bary Grier, CNPA, Albert Memorial Hall, Stetion Sguare
Bullater, Aberdesnshire, AB3S 3013,

RESFONDENT INFORMATION FORM & CNPA
THE PROFOSED MUIR HOMES DEVELOPMENT OGN THE MGQSS5IE AT
GRANTOWN-ON-SFEY

[ was initially cequested by a cdisahled member of the local Grantown-on-Spey
community Lo assisl a ymall group seeking to provide the CMPA with feedback apainst
the proposed Muir Hemes development. T fiel that 3 is impoctant T pass or o ile
Mational Farks Strategic Review Team, 2nd the CWPA Board Members just haw difficult
it has been for may oolleapues amd [ make 3 sincere contribution, (o the CHPA end aiber
interested parties,

Througheut 2008, my collcigues and I tagether with three long established locat family
bunlding eompamies Bove heen fighting against & proposed major Muir Homes
development at Grantown-on-Spey. This has praved o frustraling experience. One during
which our local Grantown-ca-Spey and Vicinity Communily Council, despite their
aceepling that thore has been near wnawienoos Pocol community rejection of this
developmear, has - appavently - farled to address, The local Community Couneil guite
simply does not appear o possess the expedise oo motivation, reguired o deal with &
ragor developmenl of this size.

Fry e Froidance of say dowit eehatsgouer, wikpale JO08 of e community fas
eremecratically refected i fofa), B pronosad Muir Hames covalopment proposans.

Thete i a noticealle petception by membars of the [ocal comnmunity that democracy
within the CNP s being neglected, eroded, or evei ighored, CNTA is coming under close
gceuliny and iz credibifity s in guestion. As you will he aware, the guestion of
demeocracy in Scotznd's nationa] patks bas alse been mised by Anpus Bacmiltan in
Donbartonshive,




I have eviecy confidence (hat the Scoltish Government wishes 1o defend and promole one
democtatic and human righls valics, imcluding the adminasicution and cogulations at
national packs. Thas Scotland &5 a notion can relnin the moret bigh ground at a time when
the public far & plefal basis], voe hecoming inceeasingly eritical of democratic and
hurman riphts abuses, Bxumples are; Irag, Afghanistan and Zimbabwe, and abuses such ag
purishmeant witheut teial, sueveillance withaut Jjustification, rendition Nights and watcr-
hoarding, Addilicnally, all hoze people who ace dismayed by the resumplion of the
Japancse killing of whales for scientific reasons, the shooling of migrating hinds in
Cribrafiae, Malta and Cyprus, and the pollution and desteuction of habitat,

While democeacy, human rights and nature comcervancy issucs in the CWPoare nat
blaluntly abused o the same seale, the queslion of democracy has bean o major issue in
the Upper and [.owver Howses of the Westiminster Parlimiment.

It shoeld come as no surprise b the CNPA, thay members of the local communities in the
CHP and teans-bowndary arcas, feef @ gross semge of injustics, when the CMPA ar
Cammunity Councils [zl to address theic democratic and human rights responsibilitics,
or cinforee L conscovalion megswres,

I certainly feel tha it 35 the duty af the Scottish prople to proteet aue culum] hentage. 1t
is an ideal time for today's Govermment, w display leadership qualities by making an
aloguent and meaning hal statement on Metional Parks democratic and lepally colorceable
responsibiiities.

dlorcover, 1 have no dowkils whatsoover that we all nced to bear in mind that, historical [y
the Highlands have paid an enormaons price o deliver the level of democrucy thet we afl
eajuvy toeday. T teust that this document will help to pravide the Nationot Packs Stralegic
Rovicw Team with (e meerlive and politiogf wdl, o have a closer Lok ol resloring our
democracy, whilst cuamizing the full cconemics of major developments in the CNP, znd
for the ONPA 1o cacry out an in depth legal ffue difigeree] duvestigation, mto the
propascd Muir Elomes development on the Mossie,

A specific and legally enforcenble statement on the establishment und mainterance of
fundinental democeatic and human eighis peinciples 35 cequired. Adbcromce o 1hese
principles would hive to he reviewed at mtereals by anindependent aothority o cnsons
that 1hey are maintained and honoweed in Me execution and not meeely in statements of
iment and Fakwre sims.

Yaurs mast sicecely




“

Anogxes

A Dermocrasy

13, Bconomic Crisis & CNP Towcism Web Site & UK Nalional Park Land Moss.

. Sandlord Principle & Scientific Repotts.,

0. Community Councils, Locul Government (Scotland) Act 1973 & A Guide to the
Human Rights Act 1993, Thind Edition.

E. Remote Comnaunities i the CNP & Surrouding Arcas

F. The Highland Council & Developer Muir Homes regarding fakwre Grant Howse Care
lfome and the lin Charles 1ospital in Geantown-on-Spey.

G, Cull for 5L Columba’s Pilgnm Way Faolpath.

H. Consultation Guestions & Answers,

Enclosures.

I. My CNPA — Residency Criteria lemer dated 18 May 2006 (Lesa its Anmex A &
Fnlosor 1} :

2, My CHMPA — Additional Poimt Residency Criteria lelter dated 6 June 200K

3. Article — New web group looks b ‘over-doveloped” Aviemorg.

4, Aricle - Pyture of the ed squirrel,

5, Article - Squinrc] protection priccity is being ‘recklessly dismeganded’,

#. Build plans pulled back due 10 squimel cancers,

7. Lerter by Grepor I Mackenzic; Revised Planning Application by duir Homes for the
erection of §93 houses in Grantown-on-Spey dated 5™ Seplember 2003

% {a,bdc). Eleven reasons why Thava Moor is not suilable for windfam develnpinent.

. The Highland Council lener AMHBFO1080%20 daed 30™ September 2008,

191, Empil and sketeh from David Scobbie Muir-Group to Alan Magoire The 1lightand
Cowncil dated |3 May 2008.

[, My cinail to CNPA Board Member Jaci Douglas dated 25" September 2008,

12 {o,bdeech, Call for 5t Calumba's Pilgein Path anlicles.,

13, Minutes of the Grantown-on-Spey Wells Group meeting held an 31 July 2008,




ANNEX A
DEMOCKRACY IN THE CNP AND TRANSBOUNDARY AREAR

1 find that there are prowing loca comeutity concems for grasy roots demoeracy within
Hie CNF and trans-boundary aceas, Especially at a time when the dedicated land muosg of
the Mational Parks is forecasted to be increase, Enlatgement will have considerable
implications for a major section of the UK population,

I nate, with eonsideralle eorcem, that in The MNrtional Parks Strategic Reoview Repodt
2008 (Nute the following Para's)h, comment an democraiic jssues has been made, which
indicales that democrasy within the CHP, is an issue which, it would appear, is to be
dealt with at some yet to be decided, unspecified lime, in ile “distam’ fitlure:

Para 1.46.) - in the lung jerar
Para 1.7 - in the futurc
Para 5.1.1 = theve shonld be dosracraric erccounfrhifin:

The preservation, prateetion ond enhancement of demacracy within our UK Mational
Puarks, is 4 very serious constitutional issue. 1t is therefore highly desivable that 3 fegally
sound and effeciive set of Scottish Motional Park Demacratic Princ] filex be "evolved amd
implemented today™, Thesc should camply in Jull with e requirements af The Human
Righte Act 1998, ond (e Europenn Convention of Human Rj e,

In addition, | believe that fulure jasues of deanmocragy witlin the CMNP need o be
Beddrezssed ad the highest level, by the most effective, amd brightes: of teday's peneration.
To achtieve this will cequire #he present composition and remit of the CNPA TGoand
Members to be radically altersd, Furthermore, if the CWPA Board 3 eveniually to be
mede swalfer, perbaps now is the time to address this Issne, evell o a trial basis.

T do not think it is cssential for e CNIPA Board Members 10 be clected. | feel Wl e
Board sheuld opeeate 95 3 two tiercd Bourd, witi an upper appoemted Cabinet and a more
demacratic Sobsidiary Hoand for & mupsher af more democratically represenived ifran
Comarunity Couneils) local Repional Boards] made up with a combination of appainied
fin accordunce with The Matfanal Pavks (Scadland) Avt 2000 fSchedide 1 Mepthership
Fara 36}, and elected Members, doing most of the basic tasks,

As required, the Convener snd Blepuly Convener could sit an both the wpper Cabiest and
the Rubsidiary Board(sh, and — where dpprapriate - nominate individual Cabine! Board
Members to sit on the Subsidiary Boardfs), if required, or assist with speeific 1asking,




en considering some issues of fluure democracy in the UK National Parks, One
nuld alee izke inta consideration wider national issues. For example; our Armed Forces
und Police were nvelved in o major democratic temrorist conflict with the [RA in
F boorhent Ireland and on the UK mainland, on a daily basis for slmest forty years:

¥ou will be awate, there are plans to ereate 2 Mational Park in the Moumains of Moome.
Tust consider the wides implications of the Armed Farces fighting for democracy in the
United Kingdom end oveérzeas. When, as hoappened in 2008, the CNPA enleriained
discussions of a residency eriteria being implemented in the CNP, which would have
excluded those same Armed Forcas and Police for their dependnts sueh of those Eiffed
int the Nimirod Incident i Afghanistan), from purchasing a new howse n the CNE.

g A5 an example for the requirement of democeacy, 1 would apprecinte it if you would cead
my letters at Enclasures 1 & 2 fwfrich also has impficodans imvohing our soweraignt
refierence the CNPA’s past interest in ihe implementation of a possibie Residency Critetia

inthe CIWF,

Also see the article ot Encloswre 3, reference democralic concenis today of over-
develapiment in Aviemoee.

If the Mational Parks Strategic Review Team have not actually meniftorsd a proposcd
major dewvetopmeat in the CNP. T foel that there would be much to be leared, ard gained,
by the eview Team eorutiaising the CNIPA documentation to date, on the propesed tuir
Homes development at Grantown-on-Spey,

Should the Mational Parks Consuliation Team wish, | s also sure that wy colleagues
and locgl builders would be happy o meet members of their team, to highlight the diverse
procedural, administtalive and domocratic problems we a3 @ group have all faced, when
tealing with Muit Homes development. There ave many bind spots and comemunication
problems, in the chain betwoen CRPA Board Members, The Hightand Couwncil, The
Community Council, the lbocel communily aad contrl agencies such as SEPA.

The content in this Respootdent lnfocmation Form and my ather faedback comments and
conclusions will hiphlight some finportant areus of eoncern thal my colleagucs and | have
encountered, as a pesult af our previcus correspondenee and Feedback 10 the CNPA,
reference the peopesed Muic Homes development at Grantown-on-Spey.

<



Conclusfons

It would be in 1he inlerests of the CNPA to produce, and implentent, # new mone
uger frfend by demoeratic and Human Rights basci pehblic relalions simieg}r.

The primary purpese of a Nationgl Park Adtherity [8 to co-ordioate achieving
Mational Park aims. An additional fifth aim needs to be inclurled to guzrantee;

“The canstififora! and democratic rights aud freedoms granfed under the
Human Righte Acr 1998 sund European Convention Hamman Righis®.

There is a need to ensnre that the infeprify of demecracy in the ONI', and (s trans-
bowndary areas is fully addressed and restored, and ot compromised in any way n
Muture.

That any weak links in the demovratic chuin, between the; CNPA, Commuoity
Councilz and local commuritics are robustly strenglhencd,




" RCONOMIC CRISIS & CKP ECONOMIC POLICY, CNP TOURISM WEB SITE
& BUILISING DEYELOPMENT STATISTICS

1 suggest that it is in cveryone’s intercsts that greater account be taken of today’s global
and local cconamic sitwation and the associated economic implications this has for
tougisea and fose Tiving in the CNP, T sogpest, at 8 time when local boilders are laying
off some oF their emplayees, all aspects need to be given seriolls consideration in this

Mational Parks Strategic Review,

The full effects of the present ecanemic crisis are nat yet known and recovery is, T hope
undecway, but there is a still and urgent need fo moniter what gconomic and fourism

policy is best suited for the CNT.

Conclusipns

Miich of tnurism today is welr site orientated on 2 mulli lingual and cultural basls.
therelore foel that it i iv the intorests of the Scolish tourlst industry and oer
Mational Furks, especizlly at Ihis time of econnmic crisis, to:

Seek 1o creafe tfe ‘hast Naflonal Park web sife” In the workd

Engape: schools, unfversitics, writers, fistorlans e @ fufl vange af Natere
Lonservancy orpanisations eic, o contribule fo this web sife.

Else the besi technology and marketing siratogists, fa aclieve this alwe,

'Chere is slse 0 need for the inclusion amd use of specialist CNF & UK Natisoal
Parks econnomists a8 povisers 1o Lhe:

Mintsier for the Environment and those respeasibic for the CNP.
The CNPA Bonrd Merhers.

Comenntfty Conncify.



UK Mational Fark land dazs

The  Associadion of  Nationul  Parks  Awihorities  (ANPA)  websiic
{www.nationalpartkseav.uk § provides details on the land srea eaversd hy National
Parks uy fool[pavs:

Erglernt: & National Parks cowr 7% of the land area,

Fafes: I Marianal Mavks cover 200 af the fand orea.
Scotfond” 2 Natioral Parks cover 7.3% of ehe fored areaq,

fivarnationatly: G000 Navons! Parks ognd simifgrly profected ereas cover
- opprociaralely 12% of the Eerths serfoco, Hhad’y abeut 1 mifllon squere
kifomaters! (Rumwros - The World Carxcimeatton Db, TUCN].

Chor [2K Nationa] Parks involve a large rocal 2iea of the United Kingdam, and are likely
(o incecase considerably if the proposed Souwh Down's and 3Mosrne Monntzies Bational
Parks are crealed, It would be helpfal ift Scolland’s and all of the UK Mationnl Parky
comnuunitics are pravided with eagily aepessible puidelines mvelving strubegic advice and
pood goveraance policy isswes of!

Democracy,

Fivmtan Rights {1 Amwe Been wnahie to lacate any reference fo the fimorn Rights
Act 1998 an the: ONF wabyite, CNPA Montbers Code of Conduer, Nattona! Parks
fvoctfond] Aot 2000 Calrmgoret: Notiowd Pork Plon 2007

Eradhasics,
Building Beve ont Stalisiies — o the CE

Major construsticn and development companies frequently use nadional stansocs to ide
ot distort housing densities in proposcd developmenms, 1t cetlainly appears so within the
CHP,

They sl hide proposed houging densitics, as in (he cave af the proposed bMuir Hotmnes
developmet at Orantown-on-Spey, by including parcels of Tand W the depsity equatton,
which for cavitonmental o proclicable reasong can aol be developed.




here Is & requivement for a runge of statistical guidelines to be formuloted for

wusing densities per acre for tand, for wild arcas, amall villages, towns, withln the

L NP, and for propesed developments in surrounding trans-boundary areas of qur

¢ pationel Parks. These gnideliney should te bosed om what i3 demoeratically

1. propartionate gnd economtically acceptalle, to local communitics and ohsorve
humnsn rights considerations.




ANNLEX O

TAE NATIONAL PARKS STRATEGIC REVIEW REFORT 1003 {(PARA 2.4.2)
SANDFORD PRINCIPLE & NATURE CONSERVANCY

The MNatiomal Parks Strategic Review Report 2008 highlights thei:

Therefore Scetion 9 (1) of the Natianal Parks {Scotland) Aol 2000 sets ouf what fr
sotedimes roferved io as the Sendford Principle, which iv that i I any meser, it
should appear that there iz conffict between the fonr Park Aims, the Park
Anthoriny st give gveater weight to the conservation amd enbancemceni af the
ruteral and culfural heritope.

National Parks (Scatkand) Act 2000 Sectlos § {€] quones:

fn exercising i3 function @ Mationad Park cutharity must oot with a view o
eeeoriplishing the prepose sed ant in subscerim (1): bul if, in relalion fo qup
thefler, 1 appears o dhe authorin that there s comfier berwern the Mational Park
i yef ond in secrive Iiad and oher Notioned Fark aims, the authaoriy must aive
RrCaler wodghe o the gl gof eut I section Hak.

seclion 1{4) quoles:
for contverve andd cnfiance the metura! and cultaved feritage of the avea,

G the face of it the shove makes quite siraight-forvard reading, However, 1 tink that
the interpretution of the abeve quoles, by CNPA Bosrd Memberafstalf and others
frvembers of lecnd communities aod spectal interest groups), Ts not cxacly unitoron,
democratic, or in the public intecest. Far example:

What is the Scollish Governments Jegal definition for the word *eondlict™?

IF one CNPA Board Member, the Calingorms Chamber of Commeres (e, for
ECOUOIRIC FRGROME — which frwe managenent fmplicetions), or e Camunity
Council vepresenting & demncratically derived loca! community decision s
against i development, cun this be deemed ta he a logally acceptable statement of
conflict?

Is there in the Boards procedure, o legally competent mdependent arbitrater of
conflicl issues?

I




t is ju the public intercst that a Seoltish Goverament legal definitior of the
fllgwing wards be ebtained:

Conflict - f4s ased in the Natfonal Farks Strafegic Review Repor! 2008 (Para
24200

Trreconcilable conflict — fAs wsed {4 the Calengarms National Park Pian 2807
{Page 137) Under dAnnex If: JUCN Maowagement Principles for Categiry V
Protected Areas, Principfe 8f.

The Cajrngoms Nationz| Pack Plan 2007 — Developnent Plans and Manapeinent

Annex 11 Principle 8 (Page 137} quotes: Hher there is irreconcilable conflict between e
ohiecrives of managemem, priority shonld be givew o relatming e spectal qualities af
Fhe Pt

Pars 2.4 (Toge 14) quotes: The Matipra! Park Awthorcily girres redponsibility for
developrrent and management withe the fone local anthorities within the Park (Highland,
Moray, Aberdecnsinire and Amgis).

Conclusion

As the management of the CNTP ix a shared respons/Bility:

There is a lepal and democraiic need (o ascerfiain i there are any areas of
rconflict! andior rreconciinble confllor between fhaie wha sfrare responsibifity
for managentend of fre CNE,

45 outfinmed in The Scottish Offfce Planning Advice Nete 47, Commmunity
Conncils have a statiiary efpie to be conswfted on applicalions for plaitning
PCFRIEESTON,

Firthermore, the Highland Council dozument Renewing Demacvacy ard
Crmnnunity Planning Sclect Conantitter I " Javiary 2007 [Para 2.3 (7 quoies
ifrafr

As pavf af the ofvic engagement process, the Seolifsh Exccntive and
oitfrer pieblic bodies should ensure that Commminity Cauncils are given
ogual status efe £ie,

The shove indlentes that Community Councils have a democeatic right to be cqual
partaers, with shared responsibility for development and management in the CNF,
ard that CNPA Board Members do nat have the dewmocratic righl fo ower-rule
decisinns derived from shaced management responsibilities.

1]



Eelated Sandford Principle [ egal Tssues

. [ have also spoken to one of the CNPA employees, wha edvised that e CNPA had

sought clarification on legal issuwes relating to the Randford Principle from s QC, IC1

understond correctly, the Sandford Principle also has important and related implicaticas
withi CEC and Seatlish Naturg Conservation Law, Which | am convin eed, should all be
better explained to Community Coungils, local commupitics and thase responsible far
commissioaing and conducting seientific reports,

Tn addition, [ gained the distinetly alarming impression that the CNIFA obiained lepal
pdvice which somchow penniied them to delcgate the meiponsibility to protect against
motential  breaches fdwfiherataly or rechlesshy of “ature Conservuncy Taw, (o
deselopors” inlegrity and judgetnent. [f that iz 1he case, it iz totally wnacceptalle. It is
definitely predicmble that nuajor brezches af Majure Congervancy Lawv by developers will
CH-CEIE,

[ have also boen advised that; if thare are no pubke challenges or question rafsed on EEC
Matucal [abilat and Conservation issnes, then the CNPA s not compellcd legally tn
challenge these issues on behall of The Seoltish Government or Joeal communitics, If this
15 the case, there is something very wrong with CNPA planning spplication, if not tha dus
diligence process, This, 1 suggest ulimatcly fils demacratic requircments  of
aeauntability.

Wature Conservancy Scientific Findings and Higtorfcal Public Hiphtz on the hassic at
Grantpwn-nn=-Spey

I believe that there have been important scigntific fitidings involving wildlife, plus flora
2nd fauna on the Mossie, which is hordered by the historic §t Careling’s Minernl Well
{please wlse see at Annex G: Coll for St Columba's pifgrin path), and a Mossiz Public
Right of Way Bridleway. It is doctmented that the [nesl caranniey, the wider public and
tonrists, theoughout the whale of the Vietorian era, has had shatutary zoccss righly since
the mid 134K)"'s, and indeed sinee ihe town was created in 1765,

[ have forwarded copics of several Swmporant histacical “Crantown Supplement”
ducuments and ordnangs sorvey emaps (datod 15867) to the CMPA, including delails
whoreby; Sir James Grant of Grant o1 behalf of (e Amenitics Commiltes for Grantown
frenarmed Cramtown-on-Spey J3UE) bl protecied the historical view over the Maossie and
the wooden slopes heyond from desiruction.

What is important about the above iz that thess seientific findings wne histotical facls ane
all pant af the Mossie site, covered by the proposed Muir Homes develapment.
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Conclusions

If there nre aoy proposals whatsoever to relocate any of the flora and fauna from
the Maossie (historically, elements of which ore connnunity arcniles), 1o an
alternative site In the CNP area or adjocent estate arcas they should be ruled
unacceptable. Any tuch proposals are not in 1he local public inierest, and
predictably, will damage our local tourist cconomy, This practice i3 recognised 24 a
means of ciréumvenling planniog objectives and is nover sucecssful in (e long term.

It is imperative (hat the full text of the Snandford Priociple, which T believe includes
elemends of *public right of way aceess® and the protection of amenities, is appllied to
the Mayske, ils subtereanean waber courses and agquilers, mincral well water sourid
fwdrich prodates, and §8 o far more fmporfant comprunlfy asset and anenity, than the
scfifing bidlt struciure af the welf], and the Mossic Public Righe of Way Bridleway.

Under Scottish Law there Iy provision for Public Rights of Wey and Navigation,
inctnding an water. The St Coroline's Well on the Mossic is documented as being a
Communicy Amenity, to which theze is & Public Right of Way Bridleway, and in
effect, whould any members of the public wish they siill has unrestricted access Lo
this well water. '

I sugpest 1hat historically the Seattish peaple have always had a ‘Public Right® to
CONSWTLE Opei WALEF,

Public Riphis Assovizled wilh Lhe Mosie Mmeral Well

I 1herefore scek legal elaelfication from the CNPA, on the position of:

Any propased devefopmant haviug an adverse affect gpon fhe Stataiory Fublic
Bighrs’ assaciated with 8¢ Caroline's Mineral Weli:

Accesy tg the arneioni Mosste Mireral Well Hselfl

The avtns! Mossfe Mineraf Welf Wader, and e spfrerraneesa wdicr
courses awd aguifers wiich could be peffuted By Bollt development
fenrdes weed killer elc).

A Sratwtory Public Right to consente iftls Mossic Minerad Welf walsr,

WWhn (fn legnl ternts) :-'.H:u_".' e waner in the Mossie Aineral Well, as
opposed te ifee Mossle Mineval Well bullt sfructura?

The right to consume well waier, when WS Camping, under e aepls

of the Lond Reform (Scoriand) Act 2003 and the Scorish Guideer
Access Cmide.
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CNPA Archive Lognl Web Site

It would be in the Fublic Interest, that whenever the CNFA gought lepal advice aml
. Tulings on points of faw that transcripis of 1hese fepal msucs/questions xml the
Irarncd legal ndviee/rulings, ara arclived on the CNPA web site or made avallable
to public Berutiny.

In addition, rather than momibers of locs) commusittes having 1o ¢ngage expensive,

specinlist Legal Counsel, or at considernble cost to the *Public Purae’ Baving to

rezord to seeking rhis icformation via The Frecdom of Tnfermation {Scoland) Act
2002, the public cauld access this information from the CNPA archive wel gile, at
afl cost, for their rescarch end infermation porposes.

CHNEA Interpretation of the Sand ford Princinle

Having spoken to former CNPA Board bembers, and a variely of other persons will:
sume offtcial or personal invelvement with (e CNPA, T lhave no doubls whitsoever thiat
the Ministar for Envieonment aivd National Parks Steategic Revicw Team veed o clarify,
a% p matter of urgeniy, cxactly what the CNFA Board Members nterpreigtion of the
Sandlord Principls is.

[ read (he Mational Parks Strategic Review Report 2008, and subseguently sought forther
guidance on this particular fssue. Rut T was disuppeintcd by o variety of comments made
by nrople, some of whom are in pesitions i which they could infMuence the decision
makmg processes of CMPA. For example, Twas quoted the following comments:

As the Senciford Principle i nor in the Natiome! Pares (Seafland) Ace 2000 it i
fefaily jerelevant, amd fegally nnenforcentie.

The conmmeny on the Sundfped Frinciple in the Narioma! Parks Straleglc Review
Repoart 2K fiax beewr weitten By Chodl Servamis whio:

Do not understand wit is hivolved
Are (g to promore their vien marrow winded ofifectfves,

[n addition, please note the fullawing extract from an email [ recently reccived, feom ape
ob iy collcagues, when he agked a sining CNPA Board Member 1he lallowing guesiion:

Did the CNPA Bosrd Mombers fake the Stanford Prncipla iHo considfarafion?

The CTHPA Board Momber paysed and said that i g vy gpocd quagiion”

| suggest that this fncomplele answer indicates thar; the silling CMNPA Beard Member
concermed, may not kaow what the Stanford Principle is, or has net read the full content
of the Matiomal Perks Strategic Review Report 2008, and post puhlication, lies not taken
the Sundford 'rinciple inte consideration when making planring decisions.




! reeeived @ copy of the Nationa! FParks Steategic Review fcport Z0UE on the 20
November 2008 So presiome that CNPA Boord Members recefved a copy prior fo

thiz dete.

The cates invotved, reference the fallawing red squievel articles, are off later than
2P Nevvembor 2008,

Cairngorma National Park Plag 2007 &
Tntechational Union Conseryetion Mature (UCH} & Sendford ['tgeiple

As gutlined in the Caimgoons Wational Park Plan 2007

Page 21: Statcs that The Scottish Mational Parks fall within Catcgary ¥ of fhe
UM,

Page 137: Under Annex Iz JUCH Management Prineiples for Calegary v
Protected Arcas, Prnciple 8, highilights thot:

When there if frrecanciloble conflict between the objectives aof
maraECHent, priaeity should bt given fo retaining the special gualities af
the grea.

As Principle B, would appeat (o mirror image the spirit of the Sandiord Principle, and is
an integral patt of the Cairnporms Mational Pack Plan 2007, T cannol sco herwr any CHEA
Bourd Member, could do amything olher than swppert the Sandlbrd Prineiple in its

entirely.

[tevelnpers Scicglific Reports

Many recent local newspaper atticles hawe highlighied ihat developers frequenily
commission scientiffc reparts ot ave far from providing sn accueate and realistic
presentation of the scientific facis. Please sec the atlached Scollish Govenument News

Relcase, and the Strahspey and Bedenoch Herald artacles:

Enclosure Wi 4: Manday 5" [tecomber 2008 titled, Future of the red
squitre] — Saving Scodlamd’s Red Squirrels — i a joinl effare hetween SHE, FOS
and SREBA — total profect costs are esiimated to b £1.43 mitfion

Enclasure Mo 5. Wednesday November 26, 2003 iit!ed; Squime] protection
pricrity 15 being 'resklessly disregarded’ — o red sguirrel has gpecial logef
BTN,
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Enclosare Mo 6: Wednesday December 3, 2008 tilled; Build plans prlicd

hack due to squimel concemns - 4 appifeation was rujected an the grounds af

. s af amenity land, rivks ta the blediversity of the area und aecess Prableas
- dfier memhers voted twelwz to ejghit GRS iy apgr o,

Taking the ahove circumatances into consideretion, T fail to seo how the CNPA Boargd
Members:

Appear 1o have ignsred the Sandford Prine nle.

Despite it being an offence under the fllowing document: The Seottish Statutory
insteyments 2007 NO. 50 Wildlife Countryside, The Conscrvation (Motueal
ITabitats, &,y Amendment tSeotland) Regulations 2007, That the CMEA did nod
reject this Kingussie planning application outri BAL, prior to prkeeding to a vole,
Lo meck de following ealmact from this docwmnent;

0. Bubjec! tn regulaion 3L, for PEgulHion 39 (prolectiin of wild npirets of Eurcjican
prodeclod apwciost aubsiatole — “Pracsciion olcertain wild nniramls

I —) I s a nfleres

(ahdeliberntely of recklessiy in Coplure, injure or Kil' 8 wild snisa? oo Lurapean protecied
tpicics;

(b deliberziely or rockipusly~
(i¥ bo llamess o wild prizg o prowp of wiid snTnals of 0 Eumpean pralegird specias;

(110 disairh ek i siznzal whils 35 AIRERYIng 3 structurc ar phaos which L wses for shejee
4t proleceivm,

{hid) 02 dislird zuch & animal while it i$ reariig or pihenvize culng for its younp; j

Liv) b obelruc] novess 1o & Trgeditg 3ite of restng place afsch an anzneal, o peherwize po
deny the maziwal use ofthe recding sue ar resling plage,

i disturk suele an animal in g Manner hul is, of 1 circdrslanons Which are, likely to
sighificantly aflecd whe logal distribuian o atundance of the speries 1o which it beloags; o

v2) b0 distuch sicd =n amimalin & mannce thad 5, ac iv cirguanAcinges whiszh are, iikely lo
Fnapetr fla ghility 16 sureive, hreed or Mepreduce, or rear o glherides cars fbrils Jouc;
That due 1o the proven on site red =quirrel habitad circmsiances ete, the Chair did

i direct that this propescd development eould not be spproved, and that ChA, 1
Beard Members had oo aitemative but to vote against the propased developient. |

Remimed 2 UNPA Vol af Twelyve A EAinst ppproval, to Eight Far apprave. |

Logal Cammurtitics Scientific Repmis

|
Members af the logal Communkly on cooasions have o commission, at (heir own expense, | r
or seek the benevolent assistance of sejenlists and other professionals, ko camy out the |
necessary research to highlight saps, omissions or eets in developer's Matural and |
Culunal Herttage findings, As an cxam ple, please see Enclasure 7. I
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Conclugions

. To ensure that, the Sandford Prineiple docs nod become an almost irvelevant
dohating point for CNPA Board Meinbers and siaff. I suggest that the C'NPA Board
Members, apd the wider public, urgently need to be provided with 20 ynambiguons
- and legally enforceable clarification, of 1he Sandford Principle (ncluding o fogal
defluitton of conflice and frreconeifable conflics) This clarification, including
reference to aoy refevant Nature Copservancy Law, and the Cairogormms nitional
Fark-Flan 2007, Annex F1; 1UCN Muanagemeat Principles for Category ¥ Protected
Areas, shauld be reftected v ony amendment to The National Parks {Scotland) Act
2000,

The CHEA Board Menbers, Communily Councils and interested members of the
local community should he inlformed by the CNPA Ecicntific Oificers ol their
Sandferd Principle and Noture Conservancy findings, prior 1o any CNPA Board
Meeting involving controversial planning submissicns.

The present situation of developers commissioning thelr own scicolific research and
reports is not 1otally and democratically vnacceptable, Ooly independent surveys
ghould be used.

I suggest that for eontroversial, Jarpe or major develppments, the CNFA ghould be
compelled to commission; a minimuin of three CNFA independent scientific sludies
on the mest contentious Jssues of the particular development. The duration of which
should not be of less than 1 yeor, and where appropriate conld be for 2 years.

Computer desk top stodies should not be used in applications for major
theyelppmienis.

That a scientific budget he provided ot the inilial stage of Aoy proposed mejor
developmenl for local comneunities and Contriunity Councils, to utilise in onder to
seek Further scieotific advice, on contentious scicntific and covironmantal datn and

sstres.

The ereation of @ CNFA Sandford Principle Feedback Form, for use by Community
Councils and Memhbers af Local Commmnities.
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ANNEX D
COMMUNITY COUNCILS

It iz tur enfortunote experience, plus members of the local buyiness communily, that the:
Lirangovwn-vn-Spey and Vieinity Commusity Council, famd 7 suspact aifer Commumity
Cotiacils within the CNF), do not have the time, skills, experience or wdminisirative
ehility 1o deal with maost major planming isswes in the CMP, during their megnihly
meedin 3, '

This is disappointing, especially when there is o former CNPA Roard Member ot the
CGrantown-on-Spey and Vicinity Community Council, sad 0 cucrent CRPA Huarg
Member is normaliy ie attendanes gs 2 co-omiked hMember,

Whidst | fully appreciate Ot Members of the Grantown-an-Epey and  Vicinity
Comnmurity Council may well ke doing their best, 1 Tear thar the amount of research
required and the complexity surrounding many of these major development projects, i3
loa Bme consuming, not one of their wmain priorities, ond Leyond the technical and
specialist capabilities of some Communily Councils.

From a Grandown-on-Spey and Yicinity Comnunity Council and CHNPA perspeclive, and
[o imprave CHPA and Local communily cotamumications, (his situation is not exactly in
the best interests of lucal detmacracy or in the public imerest. Morcover, and move

importantly, in the longee tecm, this iz o democratically unacceptuble situetion, and
should be urgently addressed by the Sealtish Covemment.

Coorluslons

{ suppest that 1he National Parks Strategic Roview Team should formminte and jssie
# questionnaire to all Community Conncits in the CNP and CNI* trans-boundaery
arcas, seeling feedbacle on:

Tiwe professivnal ability of Commy nity Counvils tn deal with CME issues, nnd
proposed major development projects.

The time they bave available 1o devote Lo ONI fssues,
Theirworldng relationship(s) with CNPA Roard Memlers,
Tle m=zin probicms eneonntered, when denling whh CN} issucs,

Any ofher imperiant issues, nod inclpded in the ghove,
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