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Town and Country Plannlng (Scotland} Act 1887: 0B/272/CP -~ Reconsultation:
Planning Applicatlon For Erection Of 72 Houses; Formation Of 5§ House Plots;
Provislon Of Primary School Site; Associated Amenlty Ground, Roads And
Footways at Land 200m West Of Foothall Fleld, Craigie Avenue, Boat Of Garten,
for Davall Developments

Thank you for your letter of 26 September 2011 raquesling our comments on the above
development propesal. We understand that this consuitation is restricted to the "Furlher
information Report” submilted by MBEC on behalf of ihe developera in September 2011,

iri preparing this response we havs followed the role for SNH that is set out In the SNH/CNPA
Casework Agreement. Under this agreement, within the National Park, SNH only advises on
any implications for Natura sites, Sites of Special Scientific Interest, National Nature Reserves
and European Protected Species. CNPA advises on other natural heritage lssues inciuding
outdocr access, landscape and visual Impacts, wild fand, wider biodiversily interasts, and
impacts on the National Park itself, although they may also commernt on issues normally
addressed by SNH if they 80 choose. In this case CNPA, as lhe local accass authority, hiave
advised us on how effectively the access management aspects of these proposals will
influence the additional recreational use of the woods lhat wotlld arise from the proposed
develapment.

SMH position

We object to the proposal as currenily submitted, because the development iz kely to cause
distuirbance to capercaiiiie using the adjacent woodland. This is likely to have a significant
effect on capercaillio populations in four nearby Special Profection Areas {SPAg). We have
assessed the sffects of the proposed development and mitigation measures in relation to
disturbance to capercaiiiie in Boat of Garten woods, and consider that that it cannet be
ascertained that lhe proposal will not adversely affect the integrity of the 5PAs.

Scoiflahy Natural Heritago, Achantouwl, Aviemora, Inverness-shire PH2Z 1Q0
Tel 01473 810477 Fax 0479 811363 www.snh,org.uk

Dualchas Madair na h-Alha, Achadh an -Sabhai, An Aghaldh Mhdlr, Slorrachd Inhhir Nis PH22 1QD
Fan 61478 810477 Facs §147% 811363 www.enh.oty.uk




We racognise ihat, k1 ing with our previous advice, the developers have now collected and
collated vaiuahle data to inform mitigation proposals. In our view lhe results of their recreation
survey reinforce lhe need for effective miligation.

Background

This proposed development has & long and complex planning history including a larger
previous proposal for a shmitar sits, and proposed aliocations in focal plans. Our advice in
relation to relevant previous proposais was outfined in our letter ta you dated 17" Dacember
2018, and is not repeated hera,

We responded to earlier versions of the current planning application in lstters dated 14"
October 2008, and 17" December 2010. in these we objected to the propesal because of the
potential to disiurb capercaitlie using the adjacent woodland, which could have a significant
effect on capercaillie populations in four nearby SPAs, We also advised it was possible that
disturbance to capercaliiie sould be reduced by implementing mitigation measures — possibly
ta the extant that there would be no adverse effect on the site intagrity for the capercaiiiia
populations wilhin the nearby SPAs. We included advice on the data about capercailie and
racraationsl use of the woods that would need to be collated andfor coliected to guide
effective mitigation, and alzo on the types of mitigation that could be considered.

Since your planning commiliee last considered this case in January 2011, we have been
pleased o work with yourselves and the devetopers to further advise on the erilaria which
mitigaticn propesals would need to meet in order fo be effective; to provide data on
capercaitiie use of the woods; fo advise on proposals for gathering data on recreational use of
the woods; to advise on inferpretation of the results of the various surveys; and on draft
mitigation proposals.

The developers have designed and successfully implemented a survay of recrealional use of
the woods which has provided useful and illuminating data. In parlicular, the overall levels of
recreational Use of the woods: the velume of dog walking; the poputarity of off-path uss by
pecpls; and the proportion of dogs off-lead, parficularly on the paths through areas most used
by capercailiie; are all higher than we had previously assumed. This data reinforces our view
that effective mitigation is required in order 1o avoid significant additional disturbance to
capercaillie arising from this proposat.

SNH APPRAISAL OF THE PROPOSALS
Matural herltage interesis affected:

The proposed development site Hies within woodland at Boat of Garfen. This woodiand is not
designated but is known 1o be well used by capercailie which are part of the wider
metapopulafion in Badenoch and Strathspay. This metapopulation holds around 75% of the
UK population. Four of tha five Special Pratection Areas {SPAs) dasignated to safeguard the
Strafhispey metapopulation are close to Boat of Garten woods: Craigmore Wood; Kinveachy
Forest, Abernethy Forest; and Calmgarms,

Ve have assessed the connectivity between these SPAs and Boat of Garten woods, We
conclude that, if that part of the capercaillie metapopulation using the Boat of Garten wood
were o be negatively affected by this proposal, the conservation objectives of the SPAs could
be affected. if the capercaillie in Boat of Garten Woed can continue 1o Bve in the woaod,
including breading successfully, then the population using the SPAs would be unaffected. As
this proposal cowld affect the nearby SPAs, the legisiative requirements for European sHes
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summarised in Circular 6/1995 as amended June 2000 apply. We can advise further on this
legisiation if necassary.

SNH appraisal of the likely impacts of the proposal on naturaf heritage interests;

The Further information report’ estimates that, following occupation of the houses, this
nroposal would increase the population of Boat of Garten by approximately 32%. This could
lead to increased disturbance to caparcailiie via disturbance during constiuction; disturbance
fram occupation of the houses; and disturbance as a result of increasad recreational use of
the woods, Given the level of use of Boat of Garten woods by capereaiilie, its proximity to the
SPAs listed above, the known disparsal distances of capercaiiiie, the need {0 manage
capercaillie at a metlapopulation scals, and thelr sensitivity to disturbanise, in our view this
proposal is likely to have a signilicant effect on a qualifying interest - le. capercailiie - of the
four nearby SPAs, As a consequence, Caimgorms National Park Authority is required to
undertake an appropriale assessment in view of the sites’ conservation objectives for this
qualifying interest.

YWe have assassed the effects of the proposed devalopment and mitigation measures in
relation to disturbance fo capercailiis in Boat of Garten woods, taking into ascount the data
provided on current levels and paiterns of use of the woods by capercaillie and for recreation.
Our analysis identifies six scenarios by which this propesal risks increasing disturbance to
capercaillie. These are fisted in Annex 1, along with our assessment of the extent fo which the
mitigation proposals will effectively address these risks. Where the mitigation proposals
involve access management measures, our asgessment is informed by your advice, as the
local access authority under the ferms of the Land Reform (Scotland) Act 2003, on whether
the proposals will successiully influence recreational behaviour.

Our appraisal of the effect of the proposat on shte integrity shows that there are significant
doubts over the likely effectiveness of the mitigation measures proposed to avoid increases in
disturbance to capercaillie in Boat of Gartert woeds from three of the six risks fisted in Annex
1:

1. Significantly increased racreational use of the currently {ittls-used path 7, and
of routes in the SW sector of the woods accessible from path 7;

2. Increased off-path use by people in areas used by capercaillie;

3. Increases in the number of dogs ranging off paths in areas used by

capercaifiie,
These doubts mean that we cannot conclude that this proposal will aliow lhe conservation
objectives of the SPAs to be met.

On the basis of information currently availaide, and for the reasons given above, we consider
that it has not been ascertained that the proposal will not adversely affect the integrity of the
sites. This proposal raises natural heritage issues of nalional interest and we therefore object
to this propesal

We understand the considerable efforts that the developers and other interested parties have
made to collect and coliate survey data and develop mitination, and we remain happy 1o
advise further on any futurs iterations of this or related prepoesals and associated mitigation
measures.

Please cantact Anna Eliiolt or myself at our Aviemore office if you nead any further
information or advice from SNH in ralation fo this proposal. | would be graleful if you would let
us know of your Authorily's dacision in due course, or of any further changes io the proposal
which would be relevant to our intarests. We remind you of the terms of the Town and
Country Planning (Notification of Applications) (Scotland} Direction 2007 In refetion to
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development affecting a European site where SNH has advised against granting planning
perhssion. ;

Yours sincarely,

Debbie Greens
Operations Manager, Caimgorms
South Highland

Cebbia.greens@snh.gov.uk
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Annex 1: Key potential scenarios that could arlse from this proposed development that

risk Increasing disturbance fo capercaitiio.

Risk

Assessment taklng into account proposed mitigatich

Temparary
dislurbance from
construction activity

This would be a short term effect, in an area close o exisling sources
of dislurbance, with relalively low current usage by capercaillis. The
report proposas fo limit construction activity fo the development site,
to retain a soreen of trees around the site and to construct a 2m high
solid fence around the development slte prior to construclion starling.
Conclusion: risk addressed effectively; no significant disturbance fo
capercalibe.

Disturbance from tha
housing site once
ocsupied

This would be a parmanent effect, in an area close to existing
sources of dislurbance, with relatively low current usage by
capercaillie. The report proposes to refain and thicken a screen of
traes and shrubs around the site; and to construct a 2m high solid
fence around the development slte in addition to, and cutside of,
individua! garden fences.

Canclusion: risk addressed effectively; no significant disturbance to
capercailiie.

Disturbance arising from increased recreational use of Boat of Garten woods

A proliferation of
Informal ‘desire line’
paths in ihe woods
araund the
developmant

This would increase disturbance lo capercailiie and reduce the
available area of iower disturbance in betwean paths. The report
proposes a doubls fence arpund the development which will be
monitored and maintainad in parpetuity; refaining and thickening a
screan of trees and shrubs outside the outer fence; and designing the
site layout so that the only access from the site to the woods will be
via the new link directly onto the adiacent core path, which links to the
exisling path network in the woods.

Advice from CNPA as access authority: these proposals are fikely fo
stop all access from and through the development into the woods and
wil result in access being directed eashwards o path 2.

Conclusion: tisk addrassed effectively; no significant disturbance to
capercaille.

Significartly
increased usa of
soma currantly lighthy-
used paths in the Ny
sectar of the wood
that are close fo the
developmernt site,
Also consequantial
increased use of

some refatively fightly -

used paths in the SW
sector, ag a result of
the potentiat for
circular routes.

This could significantly increase disturbance to capercailiie in some
areas whara there is currently relatively litfle recreational disturbance.
The repott proposes designing the site layout 50 1hat the only access
from the eile 1o the woods will ba via the new link directly onta the
adjacent core path to the east; and to ry to "closs’ two infraquently
used palhs in the lghtly used NW sector of the wood (palhis 7 & 8) by
scafifying their surfaces to aliow natural regeneration, and by
publiclsing and explaining this course of action to the community.

Advice from CNPA as access authority: Given the refatively low use
of path 8, i ia fikely that scarifying the path surface with some
blocking matarial will result in low o no use of this path. Unlass there
ls clear communily suppoit for ali the management measures
proposad there must be significant doubt that access will be
prevented afong the line of path 7.

Concluslom: risk not addressed effactively; cannot cunaﬂude no
significant disturbance to capercaillie.

Increased off-path
use by people in

This coudd increase disturbance to capercalliie. The report proposes a
suite of education and awareness raising initiatives for exisling and
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areas used by
capercaille, ag for
wiidlife watching,
taking a shoit sut,
picking berries &
mshiooams,

new residents, and visitars, involving signage, written advice,
meetings and peer pressure; scarification and enrichment planting
alongside tracks closs to areas used by capercaiitie and vulnarable to
off-path access to raduce the potential for people {0 leave paths and
increase the screening effect in the longer term, once vegetation has
thickened.

The scarification and planting is likely to take several years to
hecome effeclive, and it may requires careful management {0 create
an effective physical and visual barrier, given the low densily of some
existing trackside regeneration in the woots. }tis not likely to he
effactiva in the short or medium term.

Advice from CNPA as access authority: The madification of new
residents’ behaviour is likely to work but only if exdsting recreational
hehaviour changes significantly. Changing existing behaviouwr
requires a significant majority of peeple to understand and then buy in
to naw valuss, {tremains unclear as to whether behaviour wilk
change amongst existing users as a resuit of these proposals.

Conclusion: risk not addressed effectively; cannot conclude no
significant disturbance tg capercaillia,

Increases inthe
number of dogs
ranging off paths in
areas used by
capetcaitie

This could lead to increased disturbance to capercailile, and morality.
The report proposes a suite of education and awareness raising
initiativas for exisling and new residents, and visitors, invglving
signage, written advice, mestings and peer pressure; scarification
and enrichment planting alongside tracks ciose to areas used by
capercailie and vutnerahis to off-path access to raduce the potential
for people to leave palhs and increase the screening effect in the
ionger term, snce vegetation has thickensad; establishing an off lead
dog play area within the woods ciose to the village and the new
development, in an area not currently used by capercaillie.

The scarification and pltanting is ikely fo take several years to
tecome effective, and i may require careful management to creafe
an affactive physical and visual barrier, given the low density of some
existing trackside regeneration in the woods. It is not likely fo be
effectiva in the short of medium term.

Advice from CNPA as access suthority: The off lead dog play area
will cater for soma use but the existing evidence from survey points to
the frequency of dogs off lead being higher the further they are away
from the village. The dog area will not address existing demand for
longer distance off iead watking which is likely io continue, and no
alternative routes are identified to meet this demand, There are no
preposals puf forward for the short term other than general advice
about staying on tracks and keaping dogs en leads. Changing
existing behaviour requires a significant majority of people to
understand and then buy in to new values, It remains unclear as o
whether ehaviour will change amaongsat existing users as a resuit of
these proposals.

Concluzion: risk not addressed effectively; cannot conclude no
significant disturbance to capercalliie.
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Planning reference ﬂﬂ.-"i! M.-'QF’ EO@L‘L ﬂrf Gavten housing proposal for 72 houses and §

Sclf build plots

Update Report on Ecology Issues 217 October 201 |

Sanmary

This repori. considers only new information on capercaillie and red sguirrels. Since january 2011
more worlk has beent undertaken by the developer into the impacts upon capercaillie in the
woodland and possible mitigation mweasures, The CNPA and SNH direw up criteria in February
2011 to assist the developer in developing the mitigation measures.

SNH has undertaken an assessment of the possible impacts upon adjacent SPAs and concluded that
impacts are likely. Consequently the CNPA has been obliged to undertake a formal Appropriate
Assessmant. This has conchided that there are likely to be adverse impacts on the SPAs from an
increase in hwman and dog disturbance to the capercaillic resubting - from the proposed
development. it has alse concluded that the mitigation measures are onlikely to be effective in
changing the behaviowr of users of the woods. The infrastructure rmeasures will be partially
effective, The fencing arcund the development should deter a proliferation of desire lines near the
proposed development site, however the scarifying of the path edges to encourage regeneration
for sereening will be take several years (at least 5-105 o be of value, so providing o mitigation in
the short term.

The assessment against the ten mitigation oriteria set by CNPA and SNH shows that from a
biodiversity point of view none have been fully achieved, Nine of the ten have been partially
achieved and one has not been met. Having assessed the proposed miltigation it is not clear how
the proposal could comply with policies |, 4 and 5 of the Local Plan,

Since the adoption of the WANE Act in June 2011 there s now a mechanism for applying for 2
itcence to remove squirrel dreys. This is managed by SNH and they assess each case against criceria
set out in the Act.

Capercaitlie

This application was taken to the CNPA planning comunittee in early January 201 1. It was deferred
#t that meeting to allow tho developer to investigate more fully the potential impacts upon
capercaillie and the effectiveness of proposed mitigation. This report considers this new
infermation,

N order to assist in this process SN and CMNPA draw up a list of criteria against which the
mitigation measures coukl be assessed. The report helow describes the assessment against these
ericeria. The habitats regulations require that the competenc authority {the CNPA i this case)
males an Appropriate Assesstment where the qualifying species of a Special Protection Area (SPA}
may bea affected by a development. This has aiso been undertaken and is appended at the end of
this report.

The mitigation is reguired to comiply with the Habitats Regudations by ensuring that this
development results in no increase in disiurbance to Capercaillie that might affect the nearby
Spacial Protection Aveas. It must also comply with policies in the National Park Plan and the Local




Plan for the Cairngorms, National Park as supported by the Supplementary Guidance on Natural
Heritage.

Criteria |

Current and estimated recreational use and provision: The mitigation proposals should be based on
2 dotaled and evidence-based understanding of current recreational use of the ares, {both spatially

and temporally) in terms of numbers, distribution, behaviour and reasens and take account of the
predicted future recreation demand arising from the proposed davelopment.

Assessmeni: Criteria pardially met. The developer has undertaken a thorough assessment of the
current recreational tse of the woods using both questionnaire and fixed-point remote camera
surveys. This survey and the following analysis provide valuable information to inform ow®
understanding of people’s movements, the approximate numbers involved, the popularity of
individuaf paths, the activites undertaken and the frequency of dog walking both oii and off lead.

It has been highlighted by the CINPA Access Team that the assessment of future use is tkely to he
flawed in refation to mountain bike use, The oversight of the probusble development of informal
mountain bilke “sldils areas” when combined with the lack of demonstrable knowledge of use of the
site by capercaillie {(compared with data published by Moss et al 2010) would stiggest that this
activity is likely to have a considerable and sustained impact on the area of habitat avaifable o
capercailiie.

Future recreational use may also penetrate deeper into the woods as likely consequance of the Joss
of woodiand near the village resulting from the development, so potentially increasing the area of
habitat avoided by capercailiie in future {capercaillie droppings are found to be significantly sparser
up to 125m from tracks and about 350m from a much-disturbed regton near the village}.

Criteria 2

Bast practice; The mitigation proposals should be built on best practice’ and reference shoulel be
made to relevant examples elsewhere in UK or Europe where similar approaches have been
proven t be effective in such situations

Assessmeni: Criteria partially met, Flements of the mitigation are drawn from hest practice.
However, there is a very high lovel of off-lead dog walking taking place which increases with
distance from the village. The off-lead dog play arer will cater for some use but it is unlikely to
meet the clearly identified need of the local residents to walk thelr dogs ofi-lead over much greater
distances. While there is reference to the Stephen jenkinzon report, there is no reference to
mitigation that is proven to be effective for capercailfie to limit the effects of disturbance. ft also
ignoras Stephen Jenldnson’s findings that dog owners have a preference for net meeting other
dogs, so effectively putting more pressure on quiet areas of the woods,

Mo baseline data was gathered on capeicailie use of the site, which iz standard practice when
proposing a long-term monitoring of mitigation cffectiveness.

Criteria 3

Location and time-specific: The mitigation proposals should be designed to avoid an increase in
distirbance throughout the parts of Boat of Garten wood currently used by Capercaiilie. They
should analyse information on the sensitivity of different parts of the wooed for Capercaillie, and the
sensitivity of different times of the day and year, alongside consideration of current and lileedy futiire
tevels and patterns of recreational use.




Assessment: Criteria not met. There is a serious lack of knowledgelfdata presented on the
sensitivity of various parts of the wood for capercaillie, Moss ot al 2010 shows a much wider usage
(via obscrvations of droppings) of the Morthern Boat Woods throughout the year han i
acknowledgéd in this report. Research by YWegge ot at 2007 shows that broods move continuousfy
and over considerable distances, presumably to search forr faod and aveid predators, It is possible if
the increased huiman usage pressure of 32% is concentrated into areas to the north and east of the
woods, tha caparcailiie may become confined only to the fragmented areas in the west of the site,
which may provide insufficient area for successful brood rearing. This effect will be increased if the
prediction of the development of informal mountain bike skills arcas sees a sustained use of
woodland closer 1o the settlemaent.

We can also not be confident chat mitigation will be effective at praventing an increase in ofi-lead
dog walking at sensitive areas further away from the settlement.

Criteria 4

Paths and peaples’ use: The propasals should consider the need for a reduced network of paths,
which still meets the needs of the community, addresses the management needs of Capercaillie and
are practical and enforceable mechanisms. The propasals should identily how they will ensure that
there is no increase in recreational disturbance that might affect the neafby Special Protection
Arcas by people and dogs off paths, or on minor / infarmal paths, as a result of this develapment
and that how the proliferation of new informal paths will be avoided. '

Assessment: Criteria partially met — as indicated by the CNPA Access Team, the removal of Path
7, while on paper appeais beneficial for capercaillie, may in practice result in an increased disturbed
xone for capercaillie. Path 7 can forin part of two foops, both of which will be iremovedasa
consaquence of Path 7 being removed, with no obvicus similar length alternatives available. The
desire to walk on a circular route is deemed irnportant to the local residents (which is consistent
with other consultations and research) and the removal of this option coudd lead to limited
comphiance or a prolfiferation of new informal paths being created. The community’s desire and
willingness to keep paths open has been demonstrated by some recent wind-blown trees across
Path 7 being cut with chain saws to maintain access.

There is little evidence to inform why, based on user pressure, that Path 7 has been chosen for
closure. Higher levels of pressure have been observed elsewhere and the channelling of access
away from the development to the east via the double large fence may potentially reduce pressure
in this area.

The current deer numbers in the woods are sufficiently high to inhibit maturai regeneration. This is
resudting in fittle or no regeneration in the woodland itself and swunted growth along some of the
major path edges. This is the result of sporadic grazing in the more disturbed areas where deer are
limited to foraging under cover of darkness, This repressed growth must have been ongoing for
many years as the area was replanted in the 1960's. ' '

Tree screening and juniper will be potentially slow growing with nothing proposed in the interim
period. This will be a viial period for establishing how new residents use the woods and may
therefore haveo significant impact on the capercailiie population.

Criteria b

Community engagement and support: The proposals should demonstrate eflective engagement
with the community and recreational users and a sufficient degree of support to ensure the
proposals are effective.




Assessment: Criteria partially met. The community have been kept informed of progress with the
developmient, but the ‘proposed mitigation measures have not yet been presented o the
community. The Community Councit state that the degroce of community buy-in required has not
yot beon fully assessed and the effectiveness will have to be judged over time. Several submissions
from residents suggest that the proposed mitigation won't work in altering established behaviour,
This presents an unacceptable degree of risk as the consequences of non-compliance would have a
significant impact on the effectiveness of proposed mitigation.

Criteria 6

Alternative recreational provision: The mitigation proposals should demonstrate how any predicted
increases in the types of recreational use that are likely to disturt Capercaillie {e.g. dogs ranging off
paths) will be catered for and diverted to a suitable location that won't disturb Capercaillie.

Assessinent! Criteria partially inet. This has been detailed in the assessment of Criteria 3 & 4
above. The report does not take account of how capercailiie are using the site in its entiroty arl
has not adegquately damonstrated that the access pressure can be controled and diverted as it
suggests.

Criteria 7

Any Screening proposals, including planting and vegetation management, requires to be affactive
and commensurate with the phasing of the developinent, incduding the construction phase.

Assessment: Critoria partially met. The fonce around the development is fikely to be effective in
preventing imwnediate “back-door" access into the woods. The screening proposals using trees and
juniper will not be effective in the short-tori and may take langer to establish than anticipated as
regeneration may require deer management and canopy restructure to esiablish, This is a vital
period when new residents will be establishing their patterns of use in the woods and could
potentially fead to an incroased level of disturbance as they seek areas to exercise their dogs off-
lead and away from other dog walkers.

Criteria B
Practical enforcement. The mitigation proposals should demonstirate that the measures will be

practically enforceable and misintained for the lifetime of the development at no cost to the public
purse, L

Assessment: Criteria partially met, There is a clear discrepancy between the survey and camera
work showing that people can semetimes say one thing and do anather, aven when they inov that
their path usage behaviour was being observed. Without existing behaviour being moderated it is
difficult to see that behaviour that is being encouraged in now residents wilt be sustainable. It is not
lilely to be practically enforceable and may lead to an increase in disturbance. The report dags not
demanstrate how measures could be enforced, L

Criteria 9

Phasing: The mitigation proposals should identify how mitigation measures will be effect]
appropriate tire in line with the construction and development phasing. :




Assossment; Critoria partially met. Screening and juniper growth will not be effective at the
appropriate time as there will be a significant and crucial time lag before cover is obtained. There is
also no legally binding contract being offered to ensure that these measures are effective and
sustained,

Critoria 10

Monitoring, review and adaptive management: The mitigation and managernont measures must be
monitored and reviewed 1o ensure cffectiveness for the lifetime of the development and a
mechanism put in place to take further management measures to reduce disturbance if necessary,

Assessment: Criteria partialfy met. Monitoring detail is to be developed by the proposed Steering
Giroup, This is insufficient to pauge effoctiveness at this stage. Any monitoring developoed
subsequently may in itself prove to be an additional tevel of disturbance if it is going to be successfid
at gathering data on the impacis on capercaillie use over the site (which was not done to produce a
baseline data set}.

Cairngorms Local Pian Policy |, 4 and 5

The capercaillie is a protecied species for the purposes of Policy 4 in the Local Flan. It is also a
Priority Species identified in the Cairngarms Local Biodiversity Action Plan as included in Policy .
The assessments by SNH and the CNPA heritage team of the development proposals show that
there is likely to be a detrimental impact upon the population of capercaillie within Boat wood. This
is despite the various mitigations offered as part of the development. The impact is derived from an
increase in disturbance from people and dogs originating from the new development.

Special Protection Areas (SPAs) are Matura 2000 designation arcas included within Policy 1. The
site itself is not an SPA; however what is clear from the assessiments is that it forms an important
part of a woodland habitat network for capercaiflie. It is this networlk that supports the meta-
population of the area. This includes the four noarby SPAs at Kinveachy, Abernethy, Craigmore
wood and Cairngorins.  The conclusions of the assessments show that the impact upan the
population for the site itself is jikely to reduce the abilicy of the wider area o act as one mota-
population. This in turn is likely to impact upon the individual populations of the SPAs.

it is clear from the above that there is a likely conflice with policy |, 4 and 5 of the Cairngorms
Local Phan.

Red Sguirreis

The situation regarding red squirrels has changed since the decision to defer was taken in January
2011, Under the torms of the Wildlife and Countryside Act 1981 as amended (Scotland) 2004 it
was not possible to gain a licence to disturb or remove a drey. However since then the Wildlife
and Natural Environment (Scotland) Act 2011 (WARNE Act} has been passed. This has introduced.a
new licensing facility for certain (non-bird) species protected under the WCA 1981 (as amended).

SNH are the licensing authority and will only issue a licence if two criteria are satisfied:
o That undertaking the conduct authorised by the licence will give rise to, or
contribute towards the achievement of, a significant social, economic or

anwvironiaental benelie and
o That there are no other satisfactory solutions.
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The guidance prepared by SNH also states that “SNH will have regard to conservation status of tho
species concerned, whare appropriate”. '

As stated in the previous CNPA ecologicat response during a survey commissionad by the applicant
in 2009, 49 dreys wore recorded, scattered within the survey ares, which includes the proposed
devclopment site and 2 50m buifer. Dr Mal Tenkin (Project Manager of Saving Scotland's red
squiri-cls} suggested that there was probably around 12-13 adult squirrels within this area, making it
very valuable red squirrel habitat. As this survey is now 2 years old the drey location and number
is liely to have changed, aithough it is not oxpected to be vastly different as no habitat changes
have occurred.

The CNPA cannot determine i a licence would be granted for removal of red squirrel dreys for
this proposed development. However, it must be borne in mind that alternatives to this
development site have been demonstrated and this area is known to be valuable squirrel habitat,
therefore, a licence being granted by SNH is hot assured. '

Justin Prigimore — Caiengorrs LBAP Officer
Karen Couper — Ecology Officer

Matthew Hawkins — Senior Heritage Officer
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Planning reference: $8/272/CP - Boat of Garten Housing
Appraisal of the proposals from an aceess and recraation perspective

in Ecbruary 2011, Scottish MNatura! Heritage and Cairngorms National Park Authority drew up a set
of criteria, the purpose of which was to assess any mitigation proposals coming ferwards for the
applicant in relation to the doferred propesals for 72 houses and five house plots in Boat of Garten
Woods.

The mitigation is required to comply with the Habitats Rogulations by ensuring that this
developraant results in no increass in disturbance to Capercaillie that might affect the nearby
Spocial Protection Areas, |t must also comply with policies in the National Park Flan, other
refevant fegislation and be framed within the vision, guiding principles and policies contatned within
the Locat Plan for the Cairngorms National Parl and relevant Supplemaentary Guidance.

The outcome sought from the mitigation proposals is that there must be no increase in disturbance
te the Capercaillie in Boat of Garten Wood as a result of this development. In particular, the
mitigation proposals must ensure that the development wili not affect the ability of the Capercailile
there (o continue living and breeding successfully, at levels which sustain the meta-population,

Ten criveria were identified and the mitigation proposed by the developer is assessed against each n e,

“Criteria |
Current and estimated recreational use and provision; The mitigation proposals should be based on a
detaifed ond evidence-based undersionding of current recreational use of the area, (both spatiefly and

temporally) in terms of numbers, distribution, behaviowr and reasens and toke occount of the predicted
| future recreation demand arising from the proposed development.

Assessment: The developer has undertaken borh a questionnaire survey tar geteci ak aii
households in the community and has also completed two weeks of camera survey within the Boat
of Garten woods. The analysis of both provides a clear understanding of where people are
currently going, the approximate numbers involved, the popularity of individual pa:hs the activities
undertaken and the frequency of dog walking both on and off lead.  The curvent use is therefore
fully understood,

It is predicted in the MBEC Report {para, 9.2.5) that the development will result in the local
population increasing by approximately 32%. The analysis of predicied future use is detailed in
MBEC Report (paras. 9.3.5 and 10.4.8). The report highlights that the social mix of housing may
result in 3 younger profiie of residents with two potential conseduences. The first is an increase in
mountain biking and the second an increase in short walles close to the village. The katter is
projected on familics taking pushchairs or young children on refatively short walks and is a sound
assumption.

The potential increase in mountain biking is likely to occur and the Report suggests that this will be
on paths (para. 10.4.8). Whilst a significant proportion of it will be on paths there must be a
significant likelihood that informal areas will be developed with jumps and ether pieces of
infrastructure. These informal 'skills areas’ are prevalent in woodland adjacent to a number of
other communitias in Strathspey such as Grautown on Spey, Aviemore, Carr Bridge and Nethy




Bridge. The predicted future use is therefore not fully covered within the Report, noi how it mi
be managed. ;

Critaria 2

Best practice; The mitigation proposals sheuld be built on best practice and reference should be made to
relevant exaimples elsewhere by UK or Europe where similor approaches have been proven to be effective in
stich situations. '

Assessment: Reference is made to the CNPA and FCS jointly commissioned report: People and
Dogs in the Outdoors, (Jenkinzon 8. 2011). This report is relevant in relation to mitigation
proposals that relate to dogs as the Jenlinson report marries practical applications that have been
tried in vartous locations throughout the LI with more academic research on behavioural
psycholegy [Azjen's Theory of Planned Behaviour 1991 and related worl by Professor Sam MHain).
Thaere are no further references to examples drawn upon by the Report's author,

Elemenis of the mitigation are therefore drawn from best practice, However, there s a vary high
level of off lead dog walldng aking place ( varied between 62.8% and 82.1% over the two weeks of
caimera survey) and which incroased with distance from the village. The off lead dog play arca will
cater’ for some use but the existing evidence from survey poinis to the frequency of dogs off lead
being higher the further they are away from the village. This is consistent with evidence from the
Jenkinson report which identifies that dog owiners will seek out quieter arcas to et thel dogs off
lead whare they are less likely to encounter other dogs. The off lead area will therefore not cater
tor this type of use and therefore best practice is not being followed to its fult extent.

Ciiteria 3

Location and time-spedfic The mitigation proposals should be designed to avoid an increase in disturbance
throughout the paris of Boat of Garten waod cuivently used by Capercaitlic. They should enolyse
informotion on the sensitivity of different parts of the wood for Capercaiffie, and the sensitivity of different
times of the day and yew, alongside consideration of current and fikely futiire fevels and putterss of
recreational use,

inte the woods immediately to the west and south of the development is lilkely to be successful.
The creation of a path to link with the existing path retwork to the cast (Path 2) coupled with the
information in the ‘welcome paclk’ should avoid any short-cutting over the fence which wili be 2m
high. The factoring arrangements, which will ensure maintensnce of the fence in perpetuity, shouid
enstie that arcess is prevented directly into the woods to the south and west.

Signage s proposed at the main entry poines [Figure 8) which will contain advice about ground
nesting birds, dog controf and not to stray off track. There is no indication given to the wording of
the signs at the entry points and the report indicates that they could be a mix of either permanent
o terapavary signs. {MBEC 12.1.3) There is therefore a lack of clarity on what the signs will say,
whether it will be compliant with SOAC, whether the messages will changs throughout the year
and the precise time the signage will be up.

Criterind




Paths and peoples” use: The proposals shoeuld consider the need for a reduced network of paths, which stiff
meets the reeds of the community, addresses the management needs of Capercaiflie and are practical and
enforceable mechanisms. The propesols should identify how thay wiff ensure that there is no increase in
recreational disirbance thot might aoffect the nearby Special Protection Areas by people and dops off paths,
or on minoy f informal paifis, as o result of this developrent ond that how the hrofiferation of new informual
paths will be aveided. [Examples of the ronge of mechanismy might include signs, wardening, guidance to
new hotise ocaiBiers through to rare formal arrangements such as an agreement dhrough the Town ond
Cotntry Planning (Scotland) Act 1997, the powers contgined in the Land Reform {Scotlang) Act such as
provisions for byelaws, Rangers, bowers to protect the nalural heritoge, or powers such as Management
Rules contained i the Nutiond Pock {Scotland } Act 2000 and Wildiife and Coundryside Act and hobitats
reguiations.]

Assassmeni: Paths 7 and 8 {Figure 6] are two of the least used paths according to the user swvey
{MBEC Report, page 30 and 31) and the camera survey would appaar to substantiate this relative
use for path 7. {No camera data exists for path 8.) Access to path 8 can be from two paths that
wifl be within the area of development (paths 20 and 21} and from Deshar Read at the start of path
I, {tis likely therefore that a significant parcentage of use of path 8 will be excluded by the
removal of the links through paths 19, 20 and 21, Access to the start of the path will still be
possible from both path | and 2. Given the refatively low use of path B, it is likely that scarifying
the path surface with some blocking material will result in low to no use of this path.

Path 7 can be accessed froin path 1 in the north west and fram the junciion with paths {2 and 14
inn the south west. Path 7 can form part of two loops: either 1, Sand 12 0r |, 2, 15, 17 and 14,
Both cnd at the small access arca on Deshar Road west and outside the proposed developinent.
Bath ioops will be removed as a consequence of path 7 being taken out and there is no obvious
simifar fength alternative to the shorier loop that will have the same dogroe of guictnass.
Alternatives to the east will be considerably busier. There are no proposals to remove the informal
car park at the starc of route one and therefore with the lack of a comparable route, compliance
will have to rely strongly on “buy in"” to the importance of capercaillie otherwise off path use is a
distinct possibility. Unless there is clear community support for all the management measiires
proposed there must be significant doubt that aceess will be prevented along the line of path /.

Criteria b

Community engogement and support: The proposols shiould demenstrate offective engogoment with the
commirnty and recreational users and o sufficient degree of support to ensure the proposals are effective.

Assessmant: The community bave been kept informed of progress with the development and &
presentation was made by MBEC to the Community Council on 29 June (para, 7.9.1} where the
results of the guestionnaire survey were explained, The camera survey had not been completed at
that time. The proposed mitigation measuires have not yet been presented to the community, The
Community Council did however have the opportunity to discuss the proposais at their meeting on
3 Cetober 201 1.

The Community Council will continue to use the newsletter to keep the community informed of all
aspects of the developmient and are very supportive of the propesed Steering Group having
effective local representation (11.5.2). However, the degiree to which the users of the wood will
‘buy-in’ to the mitigation measures proposed in the Report is yet uptestad.

Criteria 6




it the 1ypes nf recreational use that are Irk&f}r to disturly Copercaiflie {e.g. dogs ranging off paths} will be
catered for and diveried to a suitable focation that won't disturb Capercailfie.

Assessment: The proposals to close paths 7 and B are dealt with in the assessment against
Criteria 4, The likely success of an off lead dog exercise area adjacent to the community is deakt
with under Criteria 2.

Critoria ¥
Any Screening preposels, including plonting and vegetation monagement, requives to be effective and
conmensurate with the phasing of the development, induding the construciion bhase.

Axzessment: The effectiveness of the proposed fence around the settlement is assesserl agamst
Criteria 3. The scarifying of ground adjacent to tracks is ikely to encourage growth which will
subsequantly result in an effective barrier (para. 12.1.3 BP3}. For proposed screening other than
that planned adfacent to the proposed 2in fence, this will however take time and in the short and
medium term is unlikely to provide a barrier. "

Jrpprag SR

Practical enforcernent; The mitigation proposals shoutd demonstrate that the measures will be proctically
enfarceab!e m:d maintaied for ihe hf'enme of the development at no cost fo the public purse.

Assessiment: The questionnaire and camera surveys have produced detailed information about
how the woods are currently being used. From this it is clear that there is currently significant use
of the woods by people with dogs that are off lead and off path in aircas where capercaillie are likely
to be present and at times of the year when disturbance to the spacies s Tikely to have an adversc
itnpact. The mitipation proposed for new residents with the welcome pacl will help them
understand the importance of the woods and what woudd be responsible bohaviour on thelr pari.
This will be supportad by the Cormmunity Council newsleitor. The long terin goal of peer pressure
re-enforcing the appropriate behaviowr is the right one and the newsletter and meetings will help in
this regard. However, without existing behaviour baing moderated it is difficult to see that
behaviour that is being encouraged in new residents will be sustainable and practical enforcoment ks
nol covered in the report other ihan taking advice from the Steering Group (Saction | ).

Criteria 9
Fhasing: The mitigation proposals showld identify fow mitigation measures will be effective al the
appropriate time in fine with the censtruction and developrsent phasing.

Assessment: The physical aspects of mitigation {orection of fence, biockmg {:f ;:ﬂths 7 anc‘r B and
the creation of the new link from the development to path 2 will all bo done before the first house
is occupied (surwnarised in para, 12.1.6), Signage, community invelvement, targeted woodland
management and the creation of the dog play area and selective thinning are also planned to be
done before any oceupation eccurs (paras. 12.1.3 and 12.1.6). The effectiveness of the scarifying to
encourage growth alongside paths 9 and 15 will take some time to become effective.

As the community has yet to make comment on the mitigation proposals or their phasing it is not
passible to gauge how effective they will be during both conswruction and in the longer terin,




lL.onger term success will be reliant on community support and compliance with the restrictions
proposed. ’

Critoria 10

Monitoring, review and adaeptive management: The sitigation and nronagerment measures mtist be
mafitored and roviowed to ensure effectiveness for the lifetime of the development and o mechanfsrn put
i ploce te take forther manegentent meastires fo reduce distirbance if necessary.

Assessmetit: Monitoring is proposed and fed in to 3 Steering group {MBEC repore 1152, 11.5.3
BPFZ and [2.1.6}. The detail of the maonitoring required and its frequency will be left to the Steering
Group. Given the range of experiise proposed for the Steering group this seems sensible. Powers
to “tweak” existing mechanisme are also catered for in this approach but there is no reference to
the powers that may be required. As highlighted under proposal 4 above there is a strong
possibility that some existing patterns of use will remain the same. There therefore requires
potential mechapisins to address these which could include for cxample Rangers, dog wardens
andfor byelaws. There Is a lack of any detail about how adaptive management would worl in
practice and whether it would be erforceable.




BOAYT OF GRATER AND VICHETY COMMUMTY COUECIL

Please send letters by post to the Secrefary, Tigh an Iasgair, Boat of Garten, Inverness-shive PH24 JBY.
Pleuse send all c-maif correspoadence to the Chnir: S

Non McKee 8" Qctober 2011
Head Plannce

CHNPA

Albart memorial all

Station Sguare

Ballater AR3S 300

Your ref. G8/272/CP
Dear Mr Molee
Recopsubation 08/272/CP Planning Application for erection of 72 horses; fermation of 3

howusing plots; provision of primary school site; associated amenity grownd, roads and
footways at Iand 208m west of footbalt field, Craigic Avenne, Boat of Garten for Davall

Developmeets.

Please find enclosed the rosponse from Boat of Garien and Vicinity Communily Couneil regarding
the Capercaillie Miligation Report daled September 2011, A copy has beon sent by Royud Mail and
email. Please acknowladge receipt.

With thanks

Yours sincerely

Alison A Flelding
Viee Chair
Boat of Garten and Viginity Commeunily Counctl

Chaivmnn: Mrs bary Clark Secrefary: Frank Bardgetf Treazurer: W.H.H. Craickshank
‘Tef. {01479) 331480 Tel. (BL474F 835751 Tel (DE4T) 831536

Emaik: mmy@chrhlboat freeserve.couk

Visif onr Conusietily welislter woeur beatofirartan.som




BOAT OF GARTEN AND VICINITY COMMURNITY COUNCIL

RESPONSE TO RECONSULTATION REGARDING - MBEC ENVIRONMENTAL FURTHER INFORMATION
REPORT of September 2011 Ref 08/272/CP

1)

2)

3)

4}

5]

6}

This Community Council re-affirms its commitment to achieving further housing provision for
the Boat of Garten area, in particular affordable housing, to ensure a sustainable community for
the long-term. The Counci! is also comimitted to ensuring the protection and enhancement of
the jocal environment for the mutual benefit of paople and wildlife. With these principles in
mind, we welcome the more comprehensive report from MBEC dated September 2011
regarding detailed Capercailiie Mitigation Proposals linked to the proposed housing
development by Davall Developments Ltd.

We recognise the statutory role of SNH to advise on the implications of praposals for designatad
sites. At the time of writing, the SNH fult response to this updated report is unknown and we
have to take this fact into account when preparing this report. The Community Councl, asa
non-specialist body, does not seek to comment in detail about specific mitigation proposais, Dut
rather to address proposals in general and, in particular, the criteria of communily engagement.
Our approach to this report s to consider how we would wish matters to he taken forward if
plarning consent is forthcoming from CNPA.

Firstly we consider the questionnaire survey and camera sunvey both provide tnvaluahia
Information for the village, demonstrating the importance of the woods to the local population
and to visitors. The high response rate of over 50% to the written questionnaire, and the result
that 83% of respondents say they use the woods on a regular basis, are testament to the
Importance of the woods for recreation and quatity of Bife of both residents and visitors. Tha
MBEC report states at para.10.3.5. ‘Overolf it is cleor from this work thot the existing fevel of
disturbonce to capercoiitie is high to very high within the northern fioaf of Garten woods. " This
information provides an important foundation for community engagement. We consider it very
important for the cammunity to understand the mitigation measures belng proposed and to
encourage responsible use of the woods. The Community Councll welcomes the
recommendation at para 11.5.2, 1o set up a Steering Commiites to include community
representation. In our view community engagement is not something which ends it planning
consent Is granted. The implementation and monitoring of mitigation measures are long-term
issues witich would reguire community engagement and Steering Group involvement over &
period of years.

We became aware that at the August draft report stage SNH/CPNA regarded criteria 5
‘Commumity Engagement and Suppert ' as “Not met.” The Community Council sought clarity on
this from CPNA and was advised it was a staternent of their view at that point in time and that
our flght to make a written response at this later date was not compromised.

H s the view of the Community Counci that there has been on-going engagement by the
community in respect of this housing application and associated mitigation. The Planning
Committes already has @ number of documents filed by the Community Council between 2003
and 2011 in response to consultation and a verbal presentation was made at the Planning




Committee an 7/1/11 in support of the application. Snce that time MBEC/Davall have
maintained communication and consutted us about the survey gquestlonnaire and camera
survey. We have kept the local residents Informed of progress through the monthly Commanity
Council meeting minutas which are publicly displayed, and through articles in the local
newspaper, BOG Standard, which is delivered fres to all households within the PH24 posteoda.
At the request of MBEC/Davall the Community Council facilitated a public meating at Boat of
Garten Community Hall on 29" June, The minutes of this meeting have been filed by MBEC at
Appendin 5. At para.5 of Appendix 4 MBEC state the purpose of the presentation was to make
the community aware of the detailed results of the questionnaire survey and provide an
oppartunity for discussion of likely mitigation options. At that point in time the camera survey
Was on-going.

7} This public meating allowed the Community Councll to gauge the response of a cross-section of
local residents to the mitigatlon principles being outhined. There was a positive apgroach to
discussion with gentidng interest belng shown in the options outtined and discussion of the

" benefitsfcomplexities of mitigation, We draw the commitiee’s attention to two paragraphs in
particular from the minutes:

&) Para 3.2 Discussion covered the benefits of signage; the need for good quoiity signage to avold
vandalism; advisory slongge e.g. exploining abouf ground pestiag birds the importance of
ecducation of waodlond users; the buying in of focal communities ; and peer pressure io
encolrage responsible behaviour in the woodland, Locotion of signs is ofso important.’

G} Para. 3.5. ‘ Discussion iock place on the benefits/disbenefits of idemtifying a particidor “dog off
fead’ zone . The iden was generafly welcomed. It was suggasied by the resfdents that this is an
issue in the whole of the Natonol Park for the prolection of wildiife and the CNPA offlters should
be asked to take the fead on this ond identify passible zones in 6lf seasfifve park areos, possibly
using cur area os o pilok scheme,’

10} The Community Engagement and Support criteria from SNH/CNPA reads : “The proposels shoufd
demuanstrate effective engagement WiEh the community and recreotionol users and o sufficient
degree of support to ensure the progosals are gffective. {Reason: To be effective tere needs lo
be clear stpport from regular users shown through positive behaviotr chonge so that informol
networks ore uniikely to be created or existing desire lines restored if removed. ) '

11) The Community Council wishes to express its concern that the reasen given implies a level of
supnort {shown through positive behavicur change’) which is unrealistic to expect at this stage
of this Housing Application process. People need time to become familiar with and give
consideration to, the details of and reasons for proposats, Whilst this latest mitigation report
provides greater detail of what Is proposed, time is needed to engage the community with those
detailed proposals, for the communily to receive the full advice of SNH, for actual details to he
worked though, and the commitment and agreement of all stakieholdars to be achieved, This
needs to be an of-going process which takes time to implement and does not start or finish with
planning consent. At the most recent Commubity Council open mesting on 3/10/11, members
took the view that the public meeting of the 29™ June gave a positive steer to the draft
mitigation proposals and that detailed proposals would be best discussed with afl stakeholders
after the Housing Application has been determinad. Therefore if planning consent is given, we




woukd recommend including a planning condition relating to continuing community engagement
and the setting up of the recommended Sisering Group. We believe g further'public meeting
wouid be most effective if held after planning consent is granted {if granted} rather than before.
At that stage the community would have the benefit, not only of the SNH/CNPA advice but also
alt rzspondents * views on the mitlgation proposals and any report from/conditions imposed by
the planning officars and committee. This additional infermation, and the knowledge that
housing was to be built in the near rather than very distant future, would provide a strong
incentive to all stakeholders o refine the mitigation proposals te achieve the bast possible
outcome for protection of the capercaillis, minimise the impact on those residents lving nearest
to the proposed site and maintain the recreatlonal faciiities for all those who use the weodiand.
We would wish the public meeting to oceur before the start of the working group Lo assist
community representatlves to take matters forward,

12} We accept that for successful mitigation imeasures to be achieved, understanding about the
impact of human and animai disturbance is vital. Education, information and good signage are
kay to this but positive change takes time and requires regular focus over a matter of yaars.
People’s attitudes and understanding can develop and behaviour change but it would be nalve
to expact a few meetings to achieve this. In representing the community wa have to recoghise
the variety of views withln the village about what might work and maintain a consultative
pracess for the foreseeable future. Many people live in this area because they value wildiife and
want to enjoy the outdoors and protect the envirenment, a first step te positive approach to
change. Some residents have suggested that the existence of a warden to help with education
and monkaring would be useful.

13} in terms of specific points raised within the documentation, the Community Councll anticipates
that the community woudd want to keep the informal car park and wildlife information board at
the beginning of Path 1 as It is reguiarly used by hoth residents and visitors, not just for access to
the woots hut also for observation of bird life on the land on the other side of the road.

14) In response to the proposal to close paths 7 & 8, we appreciate the reasons far this proposal.
Paths 7 & 8 are not Included in the new Boat of Garten Trails leaflst and therefore we think
they are more likely to be used by locals who know of their existence rather than visitors. We
note from the camera survey that there are far fewer peopla and dogs on these paths. [tis likely
that residents’ views will vary about the proposed path closuras. There are a variety of circular
walks within the woods already avallable, We are not in a position to say what all residents’
views might be ahout closing these paths but we suggest thisis the kind of issue which can be
most usefully discussed at a post planning censent meeting, and hopefully & compromise found
which raeets the approval of all stakeholders.

15} The ‘dogs off fead” area proposal met with favour in princpie from those who attended the
-public meeting in June, but will require further community discussion. At the meeting emphasis
was also placed on encouraging residents and visitors to keep dogs on paths and under controil.
It is unrealistic to expect all dogs to be kept on & [ead. This does not happen in any other area of
the National Park and we would be nalve to think we could achieve that here, As mentioned in
para. 9, residents suggested this Is an issue for the whole of the National Park for the protection




of witdiife and CNPA officers should be asked to take a lead on this and identify zones in alf
sefisitive park areas, possibly using our area as & pllot scheme,

16) Mitigation proposals relating to land management f vegetation are clearly necessary to protect
capercailie given the high level of disturbance identified through the recent survey work. The
Community Council considers the effectivenass or otherwise of these particular proposals to e
iha respansibifity of the environmental professionals and does not seek to comment directly on
these at this stage. Instead we would wish to be advised and consulted about tham further

17} & canclusion, it is the wish of the commubity to achieve further housing provision, particutarly
affordable housing, but also some private housing to ensure the long-term sustalnability of the
commusity within a reasonable time frame. We ask the CNPA Planning Committee to consider
this mitigation report bearing in mind the vital importance of achieving & balance between the
interests of the natural heritage of the area and the interests of the human population, i is the
view of the Corumunlty Council that this or any other future housing development will
necessitate an uhderstanding of, and positive engagement I, any mitigation arrangemants.
Consequently if planning consent is given, we will actively seek the co-operation of tocal
residents in working with ali the stakehalders to achieve success.

Dated 8" Dctobar 2611




Appropriate Assessment

Casework Recording System Ref. | | Fite Ref. | Planning Ref.

SITE DETAILS

1a. Nane of Nalura shto affected
Kinveachy Farest SPA
Abernstivy SPA
Cralgmore Wood SPA
Cairngonn SPEA

| @ o 2

__th. Name of component 8531 if relevant
o Kinveachy Forest 555!

+  Abernethy S55I
+  Glenmore Forast and Morth Rothiemurchus Pinewood 3551s

ic, Ewropean guatifyiag interesi(sk: N

Kinveachy Forest SPA: capercailie and Scottish crosshill

Abernsthy SPA: capercaillie, ospwey and Scollish crosshill

Craigimore Wood SPA capercailfie

Cairngorm SPA; capercaillie, dollersl, golden eagle, metiin, csprey, peregrine and
Scottish crossbill

e o 8 @

1d. Conservation objaciives for quaiifying niterests:
1. Canservation Objectives For Kinveachy Forest Special Profection Arga

To avoid deteriorstion of the habifals of the qualifying species:

o (Capercaillie
o Scottish Crosshbill

of signiticant distirbance {0 the qualifying species, thus enswring that the integrity of the
site is mainiained.

1o ensure for the gualifying species that the following are maintained in the long ter;

Fopufation of the species as a viable component of the sife

Chistribuiion of the species within site

Cistribution and extent of habitats suppaorting the species
o Structime, function and supporting processes of habftats supporting the species
o Mo significant disturbance of the specias

2. Conservation Objectives for Abernethy Forest Special Profection Arga
To avoid deterioration of the hahitats of the qualifying species:
o Caparcaillie

o Dupray
o Seottish crosshill




ar significant disturbance to the qualifying species, thus enstaing that the integrity of the
site is maintainad.

To ensure for the qualifying species that the foliowing are maintained in the long ternu:

Paopulation of the spacies as a viable component of the site

Dhistribution of the species within site

Distribution and extent of habitats supporting the species

Struchure, function and supporting processes of habitats suppoiting the species
Mo significant distirbance of the species
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3. Censervation Objectives for Craigmore Woed Special Protection Area
To avoid deterioration of the habitats of the gualifying species:
o Capercaillie

ar sighificant distirbanes to the qualifying species, thus ensuring that the integrity of the
site is maintained.

To ensure for the qualifying species that the following are maintained in the fong term:

Papulation of the spacies as & viable component of the site

Dhistiibution of the species within site

Distribution and extent of habitats supporbing the species

Struchire, funciion and supporting processes of habitats supporting the species
Na significant disturbance of the spacies

R - -]

4, Conservation Qbjectives for Cairngorms Special Protection Area

To avoid delerioration of the habitats of the qualifiving species or significant distirbanee to
the qualifying species, thus ensuring that the integrity of the site is maintained.

To ensure far the qualifying species that the folowing are maintainad in the long term:

Popudation of the epacies as a viahle component of the site

Chstribution of the specias within gile

Distribution and extent of habilats supporting the species

Structure, function and supporting processes of habilats supporting the species
Mo significant disturbance of the species
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PROPOSAL DETAILS

2a. Proposal iidle:

Full Planining Apptication for arection of
T2 houses; formation of & house plots;
including MBEC final capercailiie
mitigation plan Sept 2011

20, Namo of competent aithority { Gairngorms National Park Authority




2c. Typa of Case: | Pianning application GNP Ref

2d. Details of proposed operation {inc, location, fiming, mothods):

Thning of developiment at discretion of developer if PP granted, zeart imust be within 3 years
of any decision, :

APPRAISAL IN RELATION TS REGULATION 20 or 28

3a. Is the operation directly connecied with or necessary to conservation management of the
site? YESING I YES yive dulalls: L
| No |

If yas and i can be demonstrated that the tests in 3b have heen applied to all the intorast foaaltires in
a fily assessed and agread management plan fien consont can be issued but rationale must he
provided, including referance o management objeclives. If no, or if site has several European
qualifying interests and aperation is not direcly connected with o nacessary 1o the management of all
ef fose thett proceed fo 3h.

3b. I the operation likely fo have a significanti effect on the qualifying intersat? Consider each
yualfying interest in relation to the conservation objectives.

Of the gualifying interest species present in the SPAs, it is iikely that only capercaiiiie could
ke significantly impacted upon. Therefore, only capercaillie will be considered further as part
of this assessment. This assessmant is a revision of the assessment made by CNPA in
Decembar 2010, faking into account the new data available and the revised miligation
proposals submitted.

Capercaillie ise of Heat of Garten wood

Boat of Garten wood (Craigie Wood) hosts a significant population of capercalliig which are
a qualifying interest on four nearky SPAs - Abernethy, Craigimore woods, Cairngonm and
Kinvechy {there is a fillh SPA at Anagach woods of which capercaliiie are a qualifying
inlerest, but in line with 3NH advice, i will not considered as part of this assessment). Due to
the proximity of the forests of Stralhspey and the known dispersal distances of capareailiie,
tha birds using the area have o be ¢onsidared as one ecological unit or meta-population.
Strathspey is the last refuge of the species contalning ¢.75% of the UK population, with
populations sttt in decline in all other areas.

The propesad development site appears to he litffle used by capercaifiie, which is almost
certainly a result of distirbance on and near the site. However, the wider Boat of Garten
wood is used by capercaiflie and is known to contain one lek, which although not on the
development site is in relatively close proximity. Much of the swrrowuding habitat is of use
year-round and is suitable as brood rearing and wintering habitat.

The area has heen monitored for a nurbsr of years so 2 reasonable piclure exists ¢f
population . size,  Collated records of capercalllie sightings and signs {feathers and
droppings) from 1994 o 2010 showed that capercaillie were widely racordad through much
of the wood, Research shows that the birds generally avoid the existing houses and the
tracks (Moss, 2008 and 2010).

The data helow shows the number of maie capercaiilie recorded at the known Boat of
Garten lek site between 19899 and 2011,

Year I 09| po['6f | 2] '03{04]'05] 06] 07| 8| 0af 10 11
No. of Leking 3 2 |- t{ 2V 5F 85| &i 4§ oS} 3§ 3{ 3
Males I ¢+ | | 4 3 v [ i b..




Research on praductivity in the woods through brood counts indicate that the woods 18
productive, with chick density at or higher than the national average, which could potentially
mean that Boat of Garten woods could be producing a surplus of chicks that could be
recruited into the neighbouritty SPA’s a5 a sowrce pupulation. The following two tables give
details of braod counts undertaken on site in 2008 & 2004

Boat of Garten capersailiie brood counts 2008 - underfaken 11-13/8/08

Grid Ref Sex Young Comunents

NH 8287 16834 Ad male

NH G300 1845 Ad Fam 2 yolng low from rees

NH 9283 1870 2 Ad females Flew from trees

MH 9276 1889 Ad mala
MH 9257 1846 Ad mala
MH D228 1707 | Ad fem

MWH 89207 1846 Ad male
MEE 2141 17684 Ak Fem 2 young
MH OO 173 | Ad male
MH 9333 1826 Adt fam

REH 9244 1717 Ad maie

MH S180 1710 Ml feathers and dast bath

Total 8 rsales plus feathers, G females, 4 young

Boat of Gatlen capercaifio brood counts 2008 - underiaken 7-8/8/09

Grid Rei Sex Young Comments
MH 32 EGB Ad Female 1 nuabe, i
17772 fermalke
chicl
MH 92962 Ad Male
17760 |
MH 92728 Ml mala -
17540
WH 852006 Ad femala imate, 1
18520 female
chick
M 92536 Ad famaia hiate chick
18554
WH 92110 A male
18188
NH 02085 . | Ad famale Mo Yo
t7ERY
WNH 92115 Ad male
17004
Total 4 motes, 4 females, 5 young

Mo brood counts were undertaken on the sife in 2010, but a 2011 swvey counted 4 males, 2
femnales and 3 chicks. Research indicates that a productivity sucoess of 0.6 chicks per han
fin tha absence of fence strike movtality} is required for a population to be sustained.

Some carlier assesasments of Boat of Gartern woods used a x2 muitiplier o assess
capercailiie population size. This method simply muitiplies by two the number of males




coured at the l=k site. Most resent research indicates that this is inaccurate and hiksly to
under estimate population size. The Caper BAP Group and RSPE use x4 mudtiplier, which
makes a consideration for maies not counted at the lek {capercaillie can lek over a very wids
area), juvenile birds that do nof present themselves at the lek, birds that may not have
appeared at the lek at that particular morning (the lek period is several weaks lang, with no
sura way of knowing when the peak of aciivity will be) and a variation in the sex ratio {there
seem fo be more famales than males in the population). This has baen published in the book
entitied “Grouse” (Moss and Watson, 2008} and is consistent with recommendations of bird
census and stivey published by Suthetland ef af, 2004 in "Bird Ecology and Conservation: A
Handbook of Technigues”. Recommendations for the accaptance of the x4 muitiplier has
been submitted to the Avian Population Estiniates Panel Regardiess of methodology used
for calculating the poprtation estimates, avidence suggests that the Boat wood supponts
over 1% of UK capercaiilie population. The number of cock capercaillie constituting the
Mational population is estimated from lek counts underiaken each spritg. The numbar at
Boat of Garten woods is consistently estimated at or above 1% of the National figure. This
suggests that the whole population is at least at thiz level, imaspective of the multiplier used
to estimate the population of hoth sexes. A local population is considered of national
importance if it contains more than 1% of National population,

The table batow shows the lek count data for Boat of Garten woad compared with number of
males recorded nationally:

LEK COUNTS 198G | 2060 | 2001 | 2602 | 2003 | 2004 | 2005 | 2008 | 2067 | 2008 | :
“Bost of Garten Wood T a 2 - 1 2 5 1 s | &8 | 4 5
‘Wiean no cocka per lek | 284 | 2.37 | 2.05 | 245 | 266 | 268 | 279 | 224 | 238 | 2.21
Totat no cocks 100 1247 66 1 179 | 184 | 222 | 234 | 208 | 220 | 212
Total ne leks counted a4 51 24 73 77 7L n4 g2 | @2 63
Boat of Garlen as g total of 3 186 | - L 056| 100| 225f 244 291] 1.82| 236

Nattonal Population

Links hetween the sile and the 31PAS

The latest national survey data shows a non-statistically significant decline it the population
to 1228 birds {Ewing et al. in prep). Despite this, it is considered that the national population
of capercailiie appears currently to he stable after a period of rapid and sionificant decline
{Eaion ef af, 2007). MHowever, the national population is stil small and its range is
contracthtg significantly, The 2003/04 Capercailiie nationat survey suggested that the range
of Gapercailie had confractad info core habitat, wilh over 80% of all birds recorded gcotirming
it Strathspey (Eaton ef af, 2007). This figure has recently been estimated to have increased
to ¢.75% in Strathspey {Poale, 2010). 67% of Capercailiie cocics observed during lok stiveys
from the spring of 2010 wers in Sirathespey {(Table 1). Although capercaillie numbers have
hetd up in Strathspay, the population is stll extremely vidnerable elsewhere, Capercaillia
persist in olher areas (Deeside, Donside, Raster Ross, Moray and Perthshire} but these
populations are more fragimented and numbers are lower. The Strathspey capercaillie
population is crucial to the long-term survival of the species in the UK,

Tablz 1 Summary of total and average number of cocks on active feks i Scoffand in 2410

Region No. of active leks | Wun No. of gogks | Mean cochs/lek
Perthshire and Loch 7 g 1.3
Lomond

Deazide and Donsido 13 21 1.6




Maoray and Manshire | @ 20 2.2

Easter Ross g 22 2.4
 Strathspey ] 33 141 I X
TOTAL AT 213 B

Whilat Boat of Garten wood is not designated as a Nafura sile, & does host a significant
praportion of the pepulation which are a qualifying interest on four nearby 3PAs: Abernethy
{(~ 0.9 km from between nearest points), Kinveachy {~ 1.5 kmb, Calrmgorms {~ 4.5 km) ard
Craigmors Wood {~ 8 km). These distances are wel within maximunt capercaillie dispersa
distances known from the literature,  Storch (1895) radio-tracked 40 capercaillie in the
RBavarian Alps and found that throughout the year distances of females from the leks they
attended in spring averaged 1.3 km (Standard Error = 0.1 k). In winter and spring maies
aggregated within a 1 km radius of the lek, but dispersed within 2 3 — 4 km radius dwing
summey. Storch (2001 cited in Moss et al 2008) concludad that most males sattle closeto
their chick range but young female dispersal distances were typically 5 — 10 km. A radio-
tracking study of males at leks in Russia and Norway recorded average dispersal distance of
males to sumimer range of 2.3 kim, 5B = 0.37 (Russia 2.2.m, 3k = 0.70; Norway 2.4 km, 5E
= (3.43) {Hjelford of al. 2000). Storch & Segethacher (2000} summarised known movemenis
as average seasonal movements of 1 — 2 kun for adults and median dispersal distances of <
13 km for juvenites. The distances recorded in a Scoftish study (Moss af af 2006) are
somaewhat ionger than those above, which may he related to the fragmented nature of
Secotlish forasis showed first-winter disparsal disfances of 13 hens radio-tracked ranged
~withis 1 — 30 km {median; 11, mean 12.3, 30 8.8).

Hahilat suifable for capercaiilie in Scottand is heavily fragmented into comparatively smal
areas of forest. None of the capercalllie populations in these individual woodiands have the
capabifity ta be selff-sustaining ib the long tenm. For genetic diversity to prevenl inbreading
depression, discrate groups of birds must be linked with nearby groups (e, reciuiting and
exporting birds) fornting a metapopulation. Conservation of capercaillie requires
consideration at the metapopulation scale as wall as at the scale of individual sites. The area
funciions as a vital ‘stepping stons' for capercaillie, by facilfating movement between SPAs.

Sensitivity of capercailie to disturbance

Despite the proposed mitigation plan submitted by the developer, it is liikely that the
proposed development would lead o an increased level of public wse of the adjacent woods
with an assoclated increase in disturbance.

Capercaillie is listed in Schedule 1 Part | of the Wildlife and Countryside Act 1981 and the
ELi Birds Directive. [t is a criminal offence fo intentionally or recklessly disturb leking
o breading eapercaillie. Accarding to Aricle 6.2 of the EU Habitats Direclive: "Member
States shall take aporopiiaie steps to avoid, in the special areas of conservation, the
deterioration of natural habitats and the hahitats of species as well as disturbance of the
species for which the areas have been designated, in so far as such disturbance could be
significant in relation fo the objaciives of this Diractive.” Ariicle 7 of the Habitats
biractive states that Article 6.2 applies to the Birds Directive,

There is a growing body of evitdence indicating capercaillie and ofher grouse species are
adversely affected by disturbance resulling from human recreational activities. Our
knowledge on the impacts of recreational disturbance has increased during the last{ew
years due to the increasing body of research undertaken, although it is very difficult to
measie scientifically.

Capercailiie have been shown o avoid habitat close o tracks, which may reduce overall
carrying capacity in forests with a high density of tracks. Fewer droppings are found in areas
of woodiand close to heavily used tracks. A study in neighbouring Abernethy forest




estimated that 21-41% of sultable woedtand habitat at Abernethy could be lost due o
avoidance of racks {Summers et al., 2007). Studies conducted by Robert Moss in
Strathspey (including Beat of Garten woods) indicate that capercaillie make less use of
forest habitat within 200-250m of weli-used tracks. This implies that tracks may need fo be
more than 500m apart to aveid disturbance {Moss et al, 2008 and 2008}, There was a higher
density of male than feimale droppings in the above studies suggesting that hens may be
mare susceptibie to disturbance. In the most recent Strathspey siuidy at FCS Glenmore,
findings indicated that capercailiie avoid areas around busy enfry poinis to woodlands (Mass
ef al, 2010 : '

A study in Ceniral Europe showed that flushing distance was greater in the presence of
regular disturbance events (Thiel et al, 2007). Flushing distances are greater in open foresis
whore the availability of cover is low (Thief ef al, 2007} as it Boat of Garten woods. Other
Eurcpean studies show that raised stress hormone metabolite levels were noted in
capercaifiie regularly disturbed by off-piste skiers. (Thigl et al., 2008, 2008). Repeated

" flushing, such as could accur due to Increased disturbance cauzed by new residents,
increases the energy burden. This impact is likely to be of greatest significatice in very cold
wesather, when birds are aiready close to thefr physiotogical lirit (Zeitiar, 2000}, Disfurbed
capercaiflie are aiso likely to ba more visible and wili nead to spend more time feading to
counteract the increased energy losses, possibly ingreasing exposure to predators.

Human disturbance can affect capercaillia by reducing the availability of otherwise suitable
habitat (including habitat uged for roosting, feeding, nesting and brood reating}, displacing
the birds from leks, disrupting behaviour palters and increasing the risk of predation which
may lead to reduced survival, recruitment and cartying capacity. Theas effiecis can ocowy
separately or additively. Capercaillie are sensitive to disturbance at all life stages but
especially so when affending leks, incubating eggs (fate April to mid June} or rearing broods
{late May - late August but critically during June and July when the chicks are smal and
dependent on the hen for warmth), which colncides with when people are most frequently
using the woods. '

Grouse experts quastioned as part of the Delphi study {Marshali, 2005) suggested that dogs
off leads during the breeding season were the most significant issue for capercaillia in
Scotiand. The impact on dogs on ground nesting birds is a concern that CNPA, with support
froim the Caimgoims Local Outdoor Accass Forum are attempting to address through the
promotion of a targeted responsible dog walking campaign, due o the potential impact this
may be having ot breeding success. Doge off-lead can have a greater impact by flushing
birds further away frotn paths, so futher liniting the amount of available habitat; can
separate broods from the hen which could result in chicks becoming cold and wet) and dogs
can cafch and kill both chicks and adult birds. Due fo the large size, espeacially of maios,
chicks require a large amount of enargy to grow to adult size dixring a shod period. Due fo
poot nitsitional gualiios of their food, they are more susceptible fo the effects of disturbance
than smailer birds and have a higher mortality rate over a longer period. Most robust chicks
are hatched, and tharefore more liiiely to survive, if a hen has good enargy resenves during
egq development. '

The studies conducted by Robert Moss looking st the distribution of capercaillie droppings
on fransects in Boat of Garien wouds found that cocks' droppings were about twice as
commaon as hens, suggesting a sex ratio skew {consistent with evidence that suggests hans
are more susceptible to disturbance than cocks}; droppings were sparser within 700 m of &
much-disturbed zona near the village (significantly so up to 250 m}, and within 250 m of
tracks {significantly so up to 120 m). Resulis were consistent with those from other studies at
Anagach Woods and Glenmore Forest. Distances baiween tracks of = b00 m would he
reguired o provitde capercaillie with relatively peaceful havens befween tracks. According to




the resuits, distances belween tracks of > 500 m, a criterion jusl satisfied by the two bigyest
track-free blocks of woodiand at Boai of Garten, would be required to provide capercailie
with a relatively peaceful haven af their centre.

L.oss of capercaitlie habitat .

The habitat on the development site is Scots pine planfation. The habitat quality of Doat of
Garten Wood is relatively good, which is evidenced by sustained chick productivity and the
persistence of the population in the area despite current levels of distuybance. Trees are
rejatively well spaced and there is an understory of haather, blaeberry and cowberry.

The proposed housing would resut in a permanent loss of 5.8 ha of Scols pine woodland,
The evidence suggests that capercailiie rarely use the site of the proposed development.
This is not unexpected given the prodimify of several existing sowces of distirbance {the
road, cycle palh, car park and existing housing), and & is reasonable to assume that the
existing leve! of disturbance there means that the apparently suitable habitai for capercafliie
is effeclively unavailable to fier. Whils this direct loss may not be considerad of a large
scale, research on use in the woads adjacent to the development site through analysis of
dropping alse suggests that there is an avoidance of useage. This again is probably
aftributable to the disturbance being expetienced from existing sources and acoumulatively
creates a rore significant area of unavailable habitat. Much of the area is polentiaily brood
rearing habitat. Capercaillie chicks need high quality protein food fo grow rapidly, which can
be distributed patchily over 2 wide area. Chicks are born precocial and move constantly over
a wide area to find food and avoid predation (Wegge ef af, 2007).

The Scotlish capercaiilie popuiation declined significantly belween the 1970s and 19390s.
From an estimated 20,000 birds in 1970, numbars felf to 2189 birds in the first nationaf
survey in 1993194, A surveys in 1298/00 astimated s population of just 1073 birds {25%
C.L.548-2041) - a decline of 515 betwean the two surveys. The 200304 survey gave an
estimate of 1980 birds, which could potentially {o be considered an overestimate in {ight of
resuits developing from the 20088/10 survey which indicates a population size of 1228
Studies have suggested that the national decline of capercaillie was driven by fow
productivity (Moss ef af, 2001}

A programme of targeted habitat management in capercailie core areas seems lo have
halted the population decling in Strathepey. Aunong the factors that may fmit capercailiie
papulations in Scotland are habitat fragmentation and lirnited habat availability. In ordar fo
address this conservation groups including the Caper BAP group are seeking to ensure
oppottunilies to increase the amaunt of hahitat that ie available are developed ta ensure that
connechvily is increased. This is also a key priority for the CNPA as set out in the National
Park Plan. Additional effort needs to focus on increasing productivity and addressing issucs
that may impact upon it i.e. reducing disturbance, Fragmentation of the Strathspey core area
waokild be increased if the functioning of this woodland diminished and would be in conflict
with conservation aims.

Strathspey is the most important area of woodland in the UK for capercaillie, halding ¢.75%
of the population {Poole, 2010). The species requires largs, connected areas of woodland
for the metapopulations to function effectively. Therefore, the woodiands of Strathspey need
io he consigerad as one ecological unit for the purposes of capercaillie management. This
habitat loss is contrary to targels te increase capercailiia habitat and to increase pine
woodland. This is in terms of direct loss from the development itself and from reduced
habitat availabie through disturbance impacts which could increase habitat avoidance by
capercaillie and magnify the impacts as highlighted above.

Proposed Mitigation




The Fuither Information Report submitted by MBEC on behalf of the developer sefs out the
furlher work undertaken since the planning application was considered In Januaryf 2011 and
the propossds for mitigation.

The mitigation proposed includes a varicly of measures including fencing at the development
site boundary, seasonal and permanent sighage, residents information pack, off-ead dog
area, trackside tree regeneration, path closure and woodland management.

The study underfaken as part of this report which included a resident questionnalre and
fixed-point remote camera survey shows lhat there is a high recreational pressure within the
Boat of Garten woods, particularly by off-lead dog walkers, These current lovels of
disturbance are alfready having an impact on the capercailiie populalion using the area
{Moss et al, 2010). There are areas of habitat being avoided, but also there is evidence of a
sex-ratio skew, with lass femalns using the area than males. Evidence suggests that females
are more suscepiitle to disturbance sffects and are less likely to persist in a disturbed area.
if this situation were increased it could potentially have a significant impact on productivity
within the woods.

The proposed mitigation has been assessed to consider f reasonable action could be
undertaken that wouid ensure no increase in recreational disturbance. CHPA and ShH
developed a set of 10 oriteria to help assess the proposad mitigation and to gauge its
kelihood of success. CNPA's Strategic Land Use team's agsessment of the criteria on
natirat heritage grounds is as follows:

Criteria 1

Currerdt and estimated recreational use and provision: The mitigation proposals should be
based oh a detalled and evidence-hased understanding of current recreational use of the
area, {both spatially and temporally) in ferms of rumbers, distribution, behaviour and
reasons and fake account of the predicted future recreation demand arising from the
praposed development.

Assessment: Criteria partially met. The developer has uideitaken a thorough assessment
of the currert recreational use of the woods using both guestionnaire and fixed-point remote
camera surveys. This survey and the following analysis provide valuable information to
inform our understanding of people’s movemants, the approximate numbers involved, the
paputarity of individual paths, the activities undertaken and the frequency of dog wakking
both on and off lead,

It has been highlighted by the CNPA Access Team that the assessment of futire use is ikely
to be flawed in refation to mountain bike use. The oversight of the probabls development of
inforntal mouniain bike “skills areas” when combined with the lack of demonstrable
knowledge of use of the site by capercaillie {compared with data published by Moss et al
2070) would suggest that this aclivity is likely to have a considerabla and sustained impact
on the area of habitat available to capercailiie.

Euture recreational use may alsu penstrate deeper into the woods as fikely consequence of
the loss of woodland naar the villaga resulting from the development, so petantially
increasing the area of habitat avoided by capercaiilie in futire {capercaillie droppings are
found to he significantly sparser up to 128m from tracks and about 350m from a much-
disturbed region near the village).

Criteria 2

Best practice: The mitigation proposals should be huilit on best practice and reference should
be made to relevant examples elsewhere in UK or Europe where similar dppmaches have
been proven to be effective in such sitiations

Assessment: Criteria partiafly met. Elements of the mitigation are drawn from best practice.
However, there is a very high levet of off-isad dog walking taking place which increases with
distance from the vikage. The off-lead dog play area will cater for same use but it is unlikely
to meat the clearly identified need of the local residents to walk their dogs off-lead over much




greater distances. While there is reference to the Stephen Jenkingon report, there is 1o
reference to mitigation that is proven to be effective for capercaillie to limit the effects of
disturbance. it also innores Stephen Jankinson's findings that dog owners have a preference
for not mesting other dogs, so effectively putting more pressure on quiet areas of the woods.
No baseline data was gathered on capercaiflie use of the site, which is standard practice
when proposing a leng-tenm monitoring of mitigation effectiveness.

Criteria 3

| acation and time-specific: The mitigation proposals should be designed to avoid an
incirease in disturbancs throtghout the parts of Boat of Garten wood currently used by
Caparcailie. They should analyse informatian on the sensitivity of different parts of the wood
for Capercaillie, and the sensitivity of different thnes of the day and year, alongside
consideration of current and likely future lavels and patterns of reoreational use.
Assessment: Criteria partially met, but not met on natural heritage grounds. While the
CNPA Access team consider the fencing and welcome pack will likely be successiul, the
criteria have not been maet in regard o capercailiie.. There is a serious lack of
knowladge/data presented on the sensitivity of various parts of the wood for capercadlie.
hoss et af 2010 shows a much wider usage {via chservations of droppings) of the Northern
Boat Wouods throughout the year than is acknowledged in this report. Research by Wegge et
al 2007 shows that broods move continotisly and over considerable distances, presuimably
to search for food and avoid predators. tis possibie if the increased human usage pressure
of 32% is concenirated info areas to the north and east of the woods, the capercailiie may
become confined only fo the fragmented areas in the west of the site, which may provide
imsufficient srea for successiul brood rearing. This effect will be increased if the prediction of
the devetopment of informal imountain bike skills areas sess a sustained use of woodland
claser to the settiement.

We can also not be confident that mitigation will be effective at preventing an increase i ofi-
lead dog walking at sensiiive areas further away from the seitiement. :

Criteria 4

Paths and peoples’ use; The proposals should consider the need for a reduced network of
paths, which stilt meels the needs of the community, addresses the management heeds of
Capercaillie and are practical and enforceable mechanisms, The proposals should identity
how they will ehsure that there is no increase in recreational disturbance that might affect the
nearby Special Protection Areas by people and dogs off paths, or on minor / informal paths,
as a result of this development and that how the profiferation of new informal paths will be
avoided,

Asseszment: Criteria parlially met — as indicated by the CNPA Access Team, the removal
of Path 7, while on paper appears beneficial for capercaiiie, may in practice resulf in an
increased disiurbed zone for capercaillie. Path 7 can form part of two loops, both of which
will be removed as a consegtience of Path 7 being removed, with no obvious similar length
alternatives avaliable. The desire to walk on a circular route is desmed inportant fo the local
residents {which is consistent with other consuitations and research} and the removal of this
option could lead to limited compliance or a proliferation of new informat paths being
created. The community's dasire and willingness to keep paths open has been
dermonsirated by soma recent wind-blown trees across Path 7 being cut with chain saws 1o
maintain access.

There is litle svidence to inform why, based an user pressiire, that Path 7 has heen chosen
for closure. Higher levels of pressure have been abserved elsewhete and the channeliing of
agcess away from the development to the east via the doubls large fence may potentially
reduce pressura in this area.

The carrent deer numbers in the woods are sufficientty high fo inhibit natural regeneration.
This is resulting in little or 1o regeneration in the woodtand itself and stunied growth along
some of the major path edges. This is the result of sporadic grazing in the more disturbed

13




areas where deer are limited to foraging under cover of darkness. This repressed growth
must have been ongoing for many years as the area was replanted in the 1980°s,

Tree scresning and juriper will be pofentially show growing with nothing proposed in the
interin period. This will be a vital period for establishing how new residents use the woods
and may therefore have significant inpact on the capercaiilie population.

Criteria

Community engagement and supporl: The proposals should deimonstrate effactive
engagement with the communily and recreational users and a sufficient dagree of support to
ensure the proposals are effective.

Assessment; Criteria partiahy met. The community have been kept inforined of progress
with the development, but the proposed mitigation meaasures hava not yet been presented to
the community. The Community Councit state that the dagree of cornmunity buy-in required
has not yat baen fully assessed aned the effectivenass will have fo be judged over fime.
Several submigsions from residents suggest that the proposed mitigation won’t work in
altering established behaviaur. This presents an unacceptable degree of risk as the
consequences of non-compliance would have a significant impast on the effectivenass of
prapesed mitigation.

Criteria §

Altermative recreational provision: The mitigation proposals ehould demonstrate how any
prodicted increases in the types of recreational use that are fikely fo distvh Capercaillie {2.9.
dogs ranging off paths) will be catered for and diverted o a suitable location that wor't
disturb Caparcaillia.

fissessment: Criteria partially met. This has been detailed in the assessment of Criteria 3 &
4 above. The report dees not take account of how capercailiie are using the gite in its
entirety and has not adequately demonstrated that the access pressure can be controlied
and diverted as it stggesis,

Critetta 7

Any Screening proposals, inchuding planting and vegetation management, requires to he
effective and commensurate with the phasing of the developmant, incliding the construction
phase,

Assessment: Criteria partially met. The fence around the development is likely to be
effective in preventing inmediate “back-door” access into the woods. The screening
proposals using trees and juniper will not be effective in the short-term and may take longer
to establish than anticipated as regeneration may reguire deer management and canopy
restruciure to establish. This is a vital period when new residents wili be establishing their
patterns of use in the woods and could potentially lead to an increased laval of disturbance
as they seek areas to exercise their dogs off-lead and away from other dog walkers.

Criferia 8

Praciical enforcement: The mitigation proposals should demonstrate that the measures vall
be prachically enforceable and maintained for the fifetime of the devalopment at no cost o
the puhlic puirse,

Assessment: Criteria parially met. There is a clear discrepancy between the suivey and
camera work showing that people can somefimes say one thing and do ancther, even when
they know that their path usage behaviour was baing observed. Withowt existing behaviour
reing moderated i is difficull to see that behaviour that is being encouraged in new residents
will be sustainable. i is not likely to ba practically enforceable and may lead to an inclease in
disttirbance. The report does not demonsiraie how measures cotid ba enforced.

Critariz 9

Phasing: The mifigation proposals should identify how mitigation measures will be effective
at the appropriate fime in line with the construction and development phasing.
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Assessment: Criteria partially mel. Screening and juniper growth will not be effective at e
appropriate fime as there will be a significant and crucial time lag before cover is obtained.
There is also no legally binding contract being offered to ensura that these measures are
effective and sustained.

Griteria 10

Monitoring, review and adabtive management: The mitigation and manegement measures
must be moenitored and reviewed o ensure effectiveness for the lifetime of the development
and a mechanism put in place to take further management measures fo reduce dislurbance
if necassary.

Assessment: Criteria partially met. Monitoring detalf is to be developed iy the proposed
Steering Group. This is insufficiont fo gauge effectivenass at this stage. Any monitoring
developed subsequently may in itself prove te be an additional level of disturhance if it is
going to be sticcessful at gathering data on the impacts on capercailiie use over the site
{which was not done to produce a bassline data sef).

Conclusions regarding the likely significant effect on capeicalilie

The significant level of use of the wood by caparcaillie, its proximity fo the four neighbouring
SPAs, the current and potential impact of recreational use and the sensifivity of capercaillie
to disturbanae lead us 1o conclude that the develepment could have a significant sffect on
capercailie. The criteria for mitigation have only been parlially met, meaning that the
proposais submitted are not sufficient to ensure no increase in recreational disturbance.

In light of these concerns about the effectiveness and erfarceability of the praposed
mitigation and the lkely negative impacts of any increase in disturbance on the capercailiie
population that may resut, we cannot be contident the proposat will not have an adverse
effect on capercaiilie in Boat of Garten Wood and in the four identified SPAs.

3c. Assessment of the Impiications for the site in view of the sife’s conservation objectives,

i} Desoribe for cach Etropean qualifying interest the pofential impacts of the proposed operation
detailing which aspects of e proposaf could impact upon them and thoir cotsaenvalion ohbfeckives

iy Evaluste ihe sigmificance of the pefential inpacts, &.4. whether shortdong term, reversibla or
irreversible, and i refation fo the proportionditnportance of the interest affecled, and the overall sffact
on the site's consarvalion objectives. Recerd if addiional survey information or speciafist ‘advica las
boen chiainad.

i} In the fight of the appraisal, ascariain whethor the pmpaéﬂr will nof advorsefy affect tho infegrity of
iho site for the qualifying inferests. If condifions or modifications are required, pracesd fo 3d.

In this assessment, the implications of the proposat for the sites’ conservation objectivas are
assessed in onder to answer the guestion: "Can it be asceriained that the proposal will not
adversely affect the integrity of the sites?”

The over-arching consarvation ohieclive of SPAs Is fo avoid deterioration of the habilats of
the qualifying species, or significant disturbance to the qualifying epecies, thus ensuring that
the integiity of the sites is maintained. This over-arching conservation objeclive can be
broken down into the following detailed elements:

To ensure that the foliowing are maintained in the fong term for the qualifying species:
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Popudation of the species as a viable component of the sites

Distribution of the specias within sites

Distribution and extent of habilats suppeorting the species

Structure, function and supporting processes of habitats supporting the spedies
Mo significant disturbance of the species

B S g o &

Far the purpose of this assessment, the consearvation objectives apply to the Natura sites,
L.e. the slements of the conservation obiectives relating to suppotiing habitats apply only to
habitats within the SPAs and the supporting hakitat within the SPAs is protestad in s own
rigiht as part of a 'mest suitable teritory’. Habitat used by SPA binds ouiwith the site does
hot have this level of protection — it is important only in so far as it affects the SPAs’ abilities
to maintain thelr populations and the distribution of those populations within the sites’
boundaries. The Appropriate Assessiment is restricfed to impacts on the SPAs and does not
aliow for a full assessment of Boat of Garten woods as pant of the overall capercaillie
poputation. Only ¢.50% of the national capercailiie population is found within SPAs and the
number of cock capercaillie leking at Boat of Garten woods is consistenlly estimated at or
above 1% of the national figure (the national population is estimated from lek counts
undertaken each spring). This suggests that the whole population is at feast at this level,
irrespactive of the methodology used fo estimate the population of both sexes. A local
poptiation is considerad of nafional importance i it contains more than 1% of Naticnal
popuiation. A site containing 1% or more of the national popudation could potentraily also be
eligible for SPA stalus.

Despife the evidonce above, only if these factors have the potentiai to affect the
maintenance of the populations as viable components of the Natura sites, o if loss of off-site
habitat may affect distribution within the Natura sites, could we conclude that the proposal
would adversely affect the integrily of the sites.

The assessment against the Conservation Objectives is given below.

1. Population of capercaillie as a viable component of the sites and distribution of
capercaillie within the Special Protection Areas

Boat of Garten Wood has proven to be a produictive site, consistently producing chicks (see
2008, 2009 and 2011 brood count surveys noted above), 50 can be considered aa
functioning part of the Strathspey meta-population. I therefore has potential fo export birds
to the four surrounding SPAs {and others including Anagach). Scofland’s capercatie
populatioh contains six meta-poplations, of which Stralhspey is the largsst and probably
moet imporiant. The more birgs that there are in the meta-population, the more viable the
population and the more robust it would be to a catastrophic event at any one site.

Capercailiie will move from sits to site, sometimes over large distances (Maoss et &l, 2006).
Boat of Garten woad forms a link between Kinveachy, Craigmore, Caimgorms and
Aberiathy SPAs (and Anagach SPA), all of which support significant elements of the
Strathspey meta-population. Boat of Garten woods may be a key element for dispersal and
relocation of birds and therefore an impoitant area of habilat for the spedcies in the wider
countryside. Given its location, structure and size, Boat of Garten \Wood can be considered
to funciion as a potential ‘stepping stone’ for capercaiifis; e.g. by tacilitating movement
between SPAs and also with the undesignated countryside. This may be a vital location in its
finction of facilitating the retention of genstic diversity in the metapopulation and avoiding
inbreeding dapression. '

[f recreationat disturhance ncreased as a result of this development, the wood could

bacome unsuitable for capercailie and connedctivily between SPAs on each side of
Strathspey rnay be impaired and the 'meta-population’ cotid suffer as a result,

i




2. Ristribution and extent of habitats supporting capercailile and struecture, function
and supporting processes of habitat supporting capercaiilie

The cumuative effects of the development i terms of ioss of capercaillie habitat and the
resulting avoided adjacent area due fo recreational pressure cuuld potentially be signiticant
i the visbility of the Boat of Garlen waoods and therefore tha GPASs.

3. No significant disturbance of capercaillie
There are three ways In which the proposal could cause increased disturbance 1o

caporcaitie:

+ [higturbance during construction.
o Disturbance arising directly from the housing site once it is cccupied.
o An increased numbear of people recreating in the wider woodiand.

Bistiirbance during constriiction

There may temporarily be an increase the area of woodland avoided by capercsiliie due o
increases in nofse, but this will likely be mitigated by the construction of a 2m high fence
priot o construction. The temporary disturbance from construction astivity within the
developiment area is uniikely to negatively affect the capercailiie within Boat of Garten Wood
sufficienily to have the polential to aifect the maintenance of the populations as viahble
components of the Natura stes or their distibution within the Matora sites.

Disturbance arising directly from ihe housing sito once itis ccoupied

The housing site would cause increased disturbance fevels further into the woodland, it has
een assessed that capercaiiiie use could be reduced by a further 350m info the woods from
the development (Moss et al, 2010). The construction of the fencing at the rear of the housas
woltld significantly reduce any increase in informal paths and desire lines being created as a
resuit of residents accessing the woods form thelr gardens. This would be a permanent
effect, but would not hkely disturb capercaillie sufficiently to affect this congervation
objective,

An increased numiber of people recreating in the wider woadland

it is reasonabie to assume thaf recreational use of the wood would increase as a resuit ﬂf
the proposed housing aflocation. This would be a long-tenn and probably permanent efiect.
Of the potential effects deseribed 2o far this is the one which causes the greatest concern
since the recreational use increases and exends disliurbance further into the wood.

The suvey data collected by the developers clearly shows that thate is a high recreationat
pressure with a variety of uses, by locals and visitors at all times of the day and year. 72% of
residents use the woods at least weekly, with 32% doing so dally. 42% of respondents
indicate that they venture ofi-track. The camers survey showed 73% of groups ware
accompanied by a dog and 83% of dogs were off-lead. The propottion of dogs offead
mcreased with distance away from the village {between 90-100%). The volume of dog
walking recorded by the camera study, particularly off-daad was very high and was not
consistent with resulis of the questionnaire survay.

YWe can assume that the existing level of disturbance has a negative impact.  As outined
above, research does show that human distwrbance adversely afiects capercaillie by
reducing the availability of otharwise suitable habitat, displacing the birds from leks,
disrupting behaviour patterns and increasing their risk of predation.

The proposad housing development is for 77 houses housing units. The MBEC Report

estimates an increase of 199 people occupying these properties. Using the National Census
data, MBEC estimate that the population increase in the village will be 32%.
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Although enly indicative, it could be estimated that this wift result in & 32% increase in
recteational pressure in the woods. This is potentially an under-estimate, as this inciease will
be related to the demographics of the new residents, which may be younger than the current
resident profife. As ouliined above, the mitigation proposals submitted onty partly address
tha critaria sef to judge their effectivenass. Therefore, this increased disturbance has the
potential to affect the distribution and the population of birds more widely and cotld affect
the conservation phiectivas of the SPAs.

Conclusion of effect on site infegriiy

(n the basis of the proposals including the mitigation plan, we cannat conclude that the
nroposal would have no adverse impact on the caporcaillis popuation. We consider that this
proposal couwld adversaly affect the iitegrity of the SPAs.

3d, Conditions or madifications required.
Indlicate conditionsimodifications reguired fo ensure adverse effects arg avoided, & reasons for thase,

Condifiog: Heason: :

MA : Wa do not consider that condifions or modifisations
) to i proposals could sufficiently mitigate the

advorse offects identified.

Je. Adviee sought.
Include here details of or clear referance to, any advice Sought from colfeagues efe.

Capercailiie BAP Group, RSPB Scotland, SHH, Robert Moss {indepandent scienfist) Tim Fools
| {Capercailtie Project Otficar), CNPA Access Team.

Anpralsed by Justin Prigmore (Blodiversity Offiser)
Datﬂ . 1 gg-! U'f"‘i 1 ..............................
Checked by Hamlgh Tiench (Strategic Land Use Lirector)
Data 20101
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