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Worldng Group on Heusing Provision in Boat of Garten

Backavound

On 20" August 2010 CNFA Planning Committee agreed to establish a working group to
explore the possibilitics for appropriate development that will help to meet the needs of the
community in Boat of Garten. This is against a background of discussions on the Local Plan
(due for adoption in late Octaber 2010} in which, following the recommendations of the
Scottish Government Department of Planning and Environmental Appeals, thoere is no
allocated site for housing within the community.

Remit of the Working Groug
To ideritify a suitable site(s} andfor imechanisms by which new housing can 'be developed in
Boat of Garten to meet the needs of the comnumnity, while taking accoung of:

o Affordable housing

o Mataral heritage value
e Infrastructure and community facilities
o Land ownership objectives

¢ Informal recireation

Proposed mambership:
a  Cllr Stuart Black, THC {Chair)

o  Boat of Garten and Vicinity Community Council (julie Mackenzie, Alison Fielding)

o Hishland Council (Housing} (Paul Brown)

o Cairngorms Mational Park Authority (Fiona Muiro {Housing), Matthew Hawkins
{(Matural Heritage & Landscape), Murray Ferguson (Director) and Andrew Tait, Mary
Grier (Planning})

o Scottish Natural Heritage (Anne Effiotr)

s Scafield and Strathspey Estates (Andrew Norval, Sandy Lewis)

o Caiirn Housing Association {Siron Campbell)

a  The Highland Small Comnwnities Housing Tiust (Sarn Faircliff — Board member,

Ronnie Macrae )

MNotes: Fiona Munro is the main coniact point for the Group

Cairngorms National Park Authority
Ocrober 2010
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Scottish Natural Heritage
Dualchas Madair na h-Alba
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fdictioe mir Fad atrson Alba air fad

Andrew Tait

Cairmgorms Natlenal Park Authority
Adbert Memarial Hall

Station Square

Baliater

Aberdeenshire

AB3IS508

17 December 2010

Your ref: QB/272/CP
Cur ref: CNSIOCHIEOGH

Daar Mr Tait

Town Alxd Country Planning {Scotland) Act 1997: 08/272/CP - Proposed Housing
Development and Provision of Primary School (Amended Layout) at Land 200m West of
Baat of Garten Foothall Field, for Davall Developments

Thank you for your letter of 6 December 2010 requesting comments from Scotiist Natural
Heritage {SNH) on the above development proposal.

We note that this site has a long and complex planning histary. it is mof zoned for
develapment in the adopted CNPA Local Plan, but was zoned for development in both the
Highland Councll Badenoch and Strathspey Local Plan and the deposit draft Cairngorms
National Park Local Pian at the time the planning applicaiion was first submitled. The site has
been subject to a previous planning application for housing development, which was
determined after appeal in 2008.

We advised on the Implications of zoning part of Boat of Garten Wood for housing In tha GNP
Draft Local Pian (21 Janhuary 2008). We concluded that the CNPA had not demonsirated that
there would be no Increased disturbance to capercaillle as a result of the proposed zoning of
this site for housing development. This could have an impact on the metapopulation of
capercaliie, soma of which use the nearby SPAs. Therefore the proposed zoning was likely
to have a significant effect on the SPAs and also risked advarsely affecting the integrity of
these sites, .

We also advised that if mitigation of the impacts on capercailiie were to be implemented, #is
possible that disturbance to capercailie would be reduced - possibly {o the extent that there
would be no adverse effect on 1he site integrity for the capercaiiile populations within the
European sites.

However the Scotfish Government reponter took a different view in the Caiingorms Local Plan
reporl dated December 2009, They sald in paragraph 56.31 “we have serlous concerns about
the impagct of the propesal for one Scotland’s most threatened speciss, i.e. capercalilie, We
alec agree with the submilted capacity assessment findings that development of the site
Scoilish Naturp! Hertage, Achantoul, Aviaimore, Invemass-shire PHZZ 10D
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would have a significantly negative impast on the landscape character of Boat of Garten.
Based on these findings, we conclude that the natural heritage and landscape vaiue of BGMH
and the potential for harm from development are so significant that developrent shouid be
presumed against.”

We responded to an earlier version of the current planning application in Cclober 2008. We
objacted to that version of the proposal because the development had potential to cause
disturbance to capercaiiie using the adjacent woodland, and this could significantly affest the
capercaifie populations in several nearby Special Protection Areas, No satisfactory mitigation
had bean submilted. We advised an the survey work that would be useful to Inform mitigation,
and the recommended conlents of an Access Management Plan.

Wa received a drait mitigation plan map from Bracewell Stirling Consuliing on 18 November
2019, the ‘Supporiing Information’ document on & December and a revised map on 16
December 2040, This respense is based on the supporting Information and revised map.

SNH notes that the footprint and the nianber of fikely occupants for the current planning
anplication is smaller than the original application which was determined in 2006,

In prepating this responss we have foflowed the role for SNH that is set out in the SMNHCNPA
Casework Agreement. Under this agreement, within 1he National Park, SNH only advises on
any [mplications for Natura sites, Sites of Special Scientific Interest, National Nature Reserves
and Eurcpean Protected Species. CNPA advises on other natural heritage issues inchuding
owtdoor access, landscape and visual, witd land, wider blodiversity interests, and impacts on
the National Park itself, although they may also comment on issues normaly addressed by
ShH i they so choose.

SNH POSITION

SNH ohjects to the proposal as currently submilted, because the development has the
potential to cause disturbance to capercaiifie using the adjacent woodiand. This could have a
significant effact on capercaillie populations in several nearby Special Protectlon Areas
{(SPAs}. The mitigation plan is not yet sufficient to avoid these significant effects, and has not
keen agreed between all the parties required fo Implement it successiully. We do racognise
that tha develepers have responded to our comments on the first version and are amending
{heir mitigation proposals. We consider that # could be possible fo agree works which would
address our concarms. :

SKH APPRAISAL OF THE PROPOSALS
Naturaf heritage Interosts affecied:

The proposed devsiopment site lies within woodland at Boat of Garten. This woodland is not
designated but is known fo be well used by capercaitiie which are part of the wider
metapopulation in Badenoch and Strathspey. Capercailiie within this metapopulation are one
of the qualifying interests of several nearby Europaan sites, including Cralgmore Wood SPA,
Kinveachy Foresl SPA, Abermethy SPA and Calingorms SPA. The legislative requirements for
European sites are summarised in Circular 6/1995 as amended June 2000, We can advise
further on this legisiation if necessary.

SNH appraisal of the likely impacts of the proposal on natural heritage interests:

The same issues as ware addressed in tha previous planhing application and zonation in the
Lecal Plan apply to the development proposed in this planning appiication.
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The Developer has now prepared a capercaifiie mitigation plan. However, the plan is not yet
sufficient fo ensure there will be no inerease in disturbance to capercalfiie in the nearby
woodlands, and has not yet been agreed between all the parties needed fo Implement i
successiully. SNH's advice is therefore that this proposal Is likely fo have & significant
effect on a qualifying interest of the SPAs listed above. SNH's view is that, as a
consaguencs, the Calmgorms MNatlonal Park Authorlly is required to undertake an appropriate
assassment of the implications of the proposal for the sites in view of the sitas' conservation
objectivas for their quaiifying interests. This assessment should in partisular be based on an
appralsal of the likely impacts on capercailiie using the wider Boat of Garten woadland arising
from the increased recreation pressures dus to this development. '

On the basis of information currently avaiiable, and for the reasons given above, SNH
cansiders that it is probable that it cannot be ascertained that lhe proposal will nol adversely
affect the integrity of the nearby SPAs. We remaln wiling to work with the developers 10
develop the mitlgation plan further,

Stouid the CNPA conclude that the dovetopment could be permitted with appropriate
mitigation, the mitigation and associated survey work should be carefully considered. ShH's
comments on this are provided in the Appendix attached. Any mitigation woulkd alse need o
be enforceable, for example, through a Section 75 agreement.

Please contact Anne Elloit at our Aviemare office if you need any further information or
advice from SNH In relation fo this proposal. | would be grateful if you would let us know of
yaur Authosity's decislon in due course, of of any further changes to the proposal which would
be relovant to our intoresis. You are reminded of the terms of the Town and Country Planning
{Nolification of Applications) {Scotland} Direction 2007 in refation to development affecting a
Edropean site whare SNH has advised against granting planning permisston, The plans are
returned with this letiar. '

Yours sinceraly,

Debbie Gréane
Operational Manager
East Highland

Enc.
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Appendix : SNH comments on the drafi mitigation plan suibhmiited to date

Information  requested to  inform  a
capercaillie mitlgation plan in our planning
response dated 14 October 2008

information  provided in  the draft

capercailite proposals as submitied

Fnformation enh the use of the wood by

capercaillie so that measures to address

disturbance can bo targeted fo where they will have the highest value

| Lek counts from 2008, 2007 angfor 2008 if
they axist {this information may be availabie
from the Capercaillie Project Offlcer - Timaolhy
Poole). if there iz no recent Informalion, the
developers shouwld plan to underake 2 lek
survey in 2009, using methodology agreed
with SNH and the Capercaillie Project Officer.

Lek coumts were not provided.  The
information would be available frons the
Capercailie Project Officer.

- An updated systematic survey of capercalliie
droppings across the whole of the wood,

| "Tivis information has been provided in a

report by Robert Moss et al.

' Site visit by the Capsrcaillie Praject Officer to
idantily potential nesting and brood rearing
areas, based on the habifat.

There is no mention of the contractor visiting
{he site wilh the Capercailiie Projact Officer io
ilentify nesting and brocd rearing areas.

Information on any brood counts carried out
in the wood in 2008,

This information was not provided. Obviously

more recent information would now be
avaiiable. :

Information requested on the recreational use of the wood

NB The proposed works would heed to be compliant with the
and agreed by CNPA in their role as access authorlly under the Land Reform {Scottand} Act
2003. in consultation with the communlly, consideration might alse be given to promoting
specific circular walks from the new development from lhe eastern access point NH 436188
{e.g. into the village, ¢, 3km circuit on core paths, C. 5kn cireuit incorporating vehicle track and
Speyside Way), and If possible identifying a specific exercise areas for dogs, perhaps by
means of a targeted information leafist for residents.

Scottish Cutdoar Access Code

Mitigation proposals should also be informed
by a recreation survey 1o establish the current
level and pattern of recreational use of the
woed, using a methodology to be agreed in
advance with the CNPA as access autharity.
The sapercaiiiie and recreation surveys
should then inform an Access Management
Blan for the approval of CNPA priar to
commencehient of devalopment which should
incorporate mitigation optionsiproposals. The
Access Management Flan shoukd be in
accordance with the Land Reform (Scatland}
Act 2003, The Access Management Plan
should be implemented to the satisfaction of
CMPA prior to the occupation of the first
hause.

Without prejudice to the above, the Access
Management Plan should include:

Mo recrealion survey has been carried out. i
eu of this, it would be helpful o carry out a
consullation with the communlty at Boat of
Garten to explore the curent use and
aspirations for recreation In the wood for
diffarent activities {i.e., walking, dog walking,
eyeling, cross-country skiing ete}.

A map showing all existing paths, iracks, and
Righls of Way and any assoclaied

The map only shows the main vehicle tracks

ho ‘desire  ling’  paths  or  exisfing
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infrastructure {for example, signs).

irfrastructare are shown,

Any paths and tracks which would be
areated, diverted ar removed.

There are no proposals to create, diverl or
remove paths or tracks.

Detalls of the proposals for mitigation o
minimise disturbance fo capercaillie as a
result of public access.

A draft caparca:ii:e matlgatiﬂn plan has been
[produced.

Monkoring, to be agreed with the CNPA_ o
show whethar the mitigation is working and if
necessary, to inform adaptalion.

No suggesions have been made for

manitoring.

Capercalilie mliugatmn suggested In SNH’s Natura appraisal dated 21 January 2008

The design of the development should not
include any new direct acocess into the wood
beyond {i.e. additional to the existing formal
paths). Access could be provided via the
existing tracks so that occupants of the
houses have aasy access to the wider
woadland.

The idea behind this recommendation was 1o
avoid having lots of ink paths from the
housing fito the woodland, because each
path would add to the area subject fo
distirbance, The draft pian includes a new
‘loop’ path immediately adiacent fo the
application site. This In tsalf constitultes new
aceess to the wood, i.e. addiionat to the
existing formal paths, However, if it can be
construcied fo discourage access from the
path into the wider wood it could be beneficial
and we note that proposals to plant with
jurtper or similar species, and to scarify to
encourage natural regeneration, are made in
fhe amended map.

Operational controls should limit construction
acilvily te the zened area.

This suggesiion was made to prevent
damage and disturbance to the wider
woodland area next to the construction site.
The amended plan states that consiruction
activity would be strictly mited to the
development site and proposes that a
consiruction method statement would be -
prepared.

Retention of trees an the boundary of the
zonad arsa {o act as screening.

“The amended map states that trees would be |

retained on the site boundary to act as
screening.

Using signs to encourage people to stick to
paths and keep dogs on jeads during the
breeding season {a technigue used
elsewhere, &.40. Anagach Woods SPA).

Sigriage is included in the dralt pian. The
wording should be agreed with the CNPA in
their role as access authority and this is
stated on the map.

Particularly sensitive areas {l.e. the lek and
potentlal nesting and brood rearing areas}
should be screenad from tracks and paths by
increasing cover and visual barrlers via
appropriate sivicultural and vegeatation

The amended plan proposes that existing
natural regeneration should be refained and
enrichment planting carried out by scarifying
o encourage natural regeneration on
sections considered vulnerable to accass
bekwg taken off the path.

- managament as recommended by Thietetal.

L]
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{2007 and Finne et al. (20000, This may lake
soma time {0 besome established effectively
as screaning, especially If it is primarily Scols
pina thicket and juniper, and therefore we
recommend it should be implewneantad early in
any developrment scheme. It would also need
fe be maintained, and any losses should ba
replaced.

The extent of thiz and other works needs o
be identified and agreed with SiNH and the
CNPA.

The mitigalion should be In place prior 1o the -

occupation of the houses,

The drafl plan could be improved by staling
the timing of the proposed works.

BAaGE4E




Boat of Garien housing and Capereaillie
Cantlusien

The site at Boat of Garten woods is clearly a very important for the population of capercaillic in the
Strathispey and consequently to the Scottish population. From the consultation with the UK Capper
BAP sroup, Br Robeit Moss, the sclentific adviser 1o that groupy, SNH and the RSPD there s
apreament that the proposal for housing would be detrimental to the population on site due to the
Increase in disturbance from recreationat use.

The mitigation proposals are considered to be inadequate o mitigate Lhis impact and they are
lareely unenforceahle. In addition there are potential contlicts with accass foglstation. The 51U
diroctorate also considers that amy mitigation is unlikely to pass the tests required to maktain the
conservaiion objectives of the fowr nearby Capercalilie SPAs.

The [pllowing report has heen prepared following the completion of a full Appropriate Assessment
far the nearby SPAs.

UK capercatilie and Boat waads

The national popuiation of capercaillie appears to be currently stable after a perlod of rapid and
significant decline. However, the national population is still simall and its range is contracting. The
2003/04 national survey suggested that over 60% of all birds recorded are in Strathspey. Simiarly,
67% of Capercaillie cocks observed during lek surveys from the spring of 2000 were in Strathspey.
The population is still extremely visineraite clsewhere so the Strathspey popriation is crucial to the
fong-term survival of the specles in tha UK.

Approximately 50% of the Nationa! capercaiflie populatian is found within 5PAs with the retnainder
i non-designated sites like Boat of Garten woods.

Habitat suitable for capercaillic in Scotland is heavily fragmented into comparatively small areas of
forest. Bone of the capercaillie populations in these individuat woodlands have the capability to be
selisustaining in the long term. For genetic diversity to prevent inbreeding depression, discrete
grﬁupé of hirds must be linked with nearby groups [Le. recruiting and expaorting hirds} forming a
meta-popubation.

Boat of Gaiten wood hosts a significant population of capercaillie which is a qualifying interest on
four nearby $PAs - Ahernethy, Craigmore woods, Cairngorm and Kinvechy. Due to the proximity of
the forests of Strathspoy and the known dispersal distances of capercailife, the hirds using the ares
have to be considerad as one ecologicat unit or meta-popuiaiion. The Boat of Garten woods functlon
as a vital “stepping stong’ for capercalliie, by faciiitating movement between these SPAs,

Evidence suggests that Boat wood suppoits over 1% of UK capercalifie population. The number of
cock capercaillie constituting the National population is estimated fram lok counts undertaken each
spring. The number at Boat of Garter woods is consistently estimated at or above 1% af the Matlonal
figure. Thls suggests that the whole population is at feast at this level. A local population is




considered of national importance If it contains more than 1% of National population and could
notentiatly also be eligible for SPA status.

The wider Boat of Garten woad is known to tonlain a lek, which is approximately 1000m frorn the
site. Much of the woodland s used and s suitable as brood rearing habitat and wintering habitat.
The proposed devolopment site itself appears to be little used by capercailiie, which is almost
certainty a resuft of disturbance on and near the site. Records from 1984 fo 2010 show that
capercaillie were widely recorded throughout much of the woods, however the bigds penerally avaid
the tracks. Fvidence from dropping surveys alse show that there an extensive area avolded by the
birds ciase to all the existing houses.

Desplte the current lovels of disturbance, brood counts indicate that the woods are productive, with
chick donsity at or higher than the pational average. This Is possibly a reflection of the guadily of the
habitat, It could mean that Boat of Garlen woods are be producing a surplus of chicks that could be
recroited into the neighbouring SPA'S as a source popalation,

Disturbance to Capercallile and mitigation

There Is a growing body of evidence indicating capercaiiiie and other grouse species are athversely
affected by disturbance resulting from human recreational activities. Our knowtedge an the impacts
of racreational disturBarice has increased during the fast few years due to the inoreasing hody of
research undertaken, although it is vary difficult to measure scientifically, Capercaillic has been
showh to avold habitat close to tracks, which may reduce averall carrying capacily in forests with a
high density of iracks, Human disturbance can affect capercaillie by reducing the avaifability of
stherwise suitable habitat Including habitat used for roosting, feeding, nesting and tiraod rearingl,
displacing the birds froni leks, disrupting behaviour patterns and increasing the Tisk of predation
which may lead to reduced survival, recruitment and carrying capacity. These offects can occur
separately or additively.

Dogs off leads during the breeding season have been suggested as one of the most significant issues
for capercaillie in Scotland. The impact on dogs on ground nesting hirds is a concern that CNPA are
atkempting to address, with support from the Cairngotms Local Outdooy Access Forum, through the
pramation of a targeted yesponsible dog walling campaign. Dogs off lead can have a greater impact
than peoplo by fiushing birds further away from pallis, so further linsiting the amount of availablo
habitat. They can separate broods from the hen which could resuit in chicks becoming cold and wei
and dogs can catch and kilk both chicks and aduit birds. The large size of the chicks, espociaby of
niates, means they require a large amount of energy to grow to adult size during a short period. They
are mare susceptible to the effects of disturbance than smabler birds becatse of the peor nutritionsl
guaiities of their food, and consequently they have a higher inoitality. if & hon has goad energy
‘raserves during egg development more robust chicks are hatched, and therefore more likely to
sivive.

The current evels of disturbance at Boat of Garten wools are already having antimpact on the
capercaillie popiation using the arca. There are areas of habitat being avpided and theve is a sex-
ratio skew, with lass females using the area than males. Evidence suggests thal femnales are more
susceptible to disturbance effects and are less likely to persist in a disturbed area. I this situation
were Increased it could potentlally have a significant knpact on productivity within the woods, with
the fernales that are there currently heiiag forced out. Therefore, it woukd be desiraide to reduce the




current dovels of disturiance within the woods to address this issue. Frogmentation of the
Strathspey core area wotld be increased if the functiohing of this woodland diminished and would
be in confiict with conservation aims.

‘the mitipation proposals largely rely apon blocking and reducing the quality of footpaths as wekl as
signage to encourage people to use footpaths away frain the core area used by the birds. This does
not address the use of the larger area of the woods for feeding habitat and brood rearing. fo
addition the success of the mitigation relles upon changing in bebaviour particularly on the parl of
dog wakkers andi their peks,

Apnraisal

After consultation with SN, RSP, the UK Capper RAP group and their main scientific adviser Dy
Robert Moss, the SLU Pirectarate concludes that the mitigation proposals subrpitted are insufficient
1o influence patterns of behaviowr in a way that would not be detrimental to the capeicaillic
popukation. They also have potentia to contravena the Access fegislation. in addition we feal that no
reasonabie mitigation could be undertaken or effectively enforced that could ensure no Increase in
recreatiopal disturbance.

The increase in recreational disturbance may to krad to a reductinn in the popudation in the Boot
woads. Just as Important is the negative impact upon the population of the surraunding four 5i%s
for capercailtie from the reduction m migration and an increased fragmentation of the habitat and
therefore the meta-population.




Matural Heritage planning cnnsuitaii'nn response

Site: Boat of Garten wood N
Development: Housing development
Drawings:
| Application No: - G8/272/CP

Case officer: Andrew Tait .

Date received: | Response date:17/12/10 t

Ecology response

Red Sguirrels

Legistation '

Red squirrels are one of a humber of species protected under Schedule 5 of the
Wiidlife and Countryside Act 1981 {as amended under the Nature Conservation

[Scotland] Act 2004},

It is an offence to intentionally or recldessly
o kill, infure or take {capture) a red squirrel
¢ damage, destroy or obstruct access £ any structure or place which a red
squirrel uses for shelter or protection
o disturb a red squirret whilst it is occupying a structure or place which it uses
for that purpose.

it is also an offence to release a grey squirrel into the wild,

Red squirrel is a UK Biodiversicy Action Plan Priority Species, a Cairngorms LBAP
priority species and a priority in the National Parlk Plan.

Section 3{4) of the Act makes it an offence to intentionally or recklessly damage a
red squirrel drey, Section 10 saets out a number of exceptions to Section 9 relating
to agricultural operations. Section 16{%)3 sets out a number of purposes for which a
licence may be granted to stiow damage or disturbance to & red squirrel drey. These
purposes do not include development,

There is cﬁrmntly no legal inechanism (such as lcensing) to deal with red
squirrel dreys and development. Although this is currently being brought
te the parliament in the Wildlife and Natural Environment Bill.

Beat of Garten Proposed develfoprent

The ecolagical report submitted in December 2010 indicates that diing a survey in
2009, 49 dreys were recorded, scattared within the survey area, which includes the
proposed development site and a 50m,  The site was also surveyed in 2008 with 27
dreys being recordead, This shows a substantial increase (22 or 81%} in the number
of dreys on site and since the latest survey is over a year old it is likely that there are

raore than 49 dreys on site,




MBEC estimates that there are up to & squirrels within tho survey area. Dr Mel
Tonkin {Praject Manager of Saving Scothand's red squirrels, » partnership project
between SYWT, SINH, FCS and SRPBA} suggests that there are probably 12-13 adult
squirrels within this area, making it very valuable red squirrel habitae. The CNFPis a
stronghold for red squirrels and  although red squirrels ave afforded legal protection
they are still a material consideration of planning apphications.

MBEC stated that they could use reasonable precautions (by mitigation) to allow
felling of trees with dreys present but seifl prevent an incidence of wildiife arime.
SNH were contacted to conunent ot this and their response is that (full response

- attached) “There is also the issue of exceptions for offences where they are incideritaf as a
restult of towfil activities and where regsonable precautions have baep teken to prevent
them ocalitring. It is sugzested in the supporting mformation that reporters in the Aberdeen
Woestern Peripherol Bypuss PLI, supported the view thai consented developnrent with
reasorable mitigation measures would be considered as lawfil activities under this provision.
The reporters are quoted os supporting @ “mitigation strotegy that involved differentiating
berween adive dreys aind abandoned dreys at the time of construction™. The report diso
quotes from SNH advice on inadveitent and reckless action, which yoir meation in your e
inailhtthfwww.snirorg.ukipublicationsfon-inetwildifeftawireckless.asp

i our view, when feling trees known to host red squirrel drays, the defence that domage o
dreys was incidental would be difficuit to use. ‘Reasonable preceutions’ could inchide
surveying to aveid the fefling of any trees with dreys. Surveying to identify which droys are
currently in use so that trees with untised dreys con be felled is different, and there is st
the quesﬂﬂn as to whether felling those trees would b fegol, which onfy @ cc-ur£ could
determine.”

MBEC have recommended that surveying and monitoring of the dreys could be
undertaken by thermal imaging. YWhilst the SLU directoiate recognise that the use of
remote sensing technology can be of great benefit to surveying and monitoring
animals, ruch more research is needed to refine the techniques to produce a robust
methodelogy that is widely accepted by refevant experts, At present the thermal
imaging technique described in the report presents too many questions for it to be a
robust methodology. Crucially a cantrol drey with a squirrel inside has not been
identified therefore there are no heat patterns with a squirref present available to
compare those without squirrels. MBEC also state that the survey is limited as ™ red
squirrels are not static in their habitats and can change their drey on a frequent, even
daily, basis. For this reason, a study such as this only provides a “snapshot” of the
situation”,  In addition, ambient air temperature had a significant impact upon the
use of this technique with higher temperature rendering it unusable, The trial study
identified targe gaps in the current knowledge such as howr the effect of heated air
within the drey from sunlight would effect the study, what the heat signature of a
drey with a squirrel present is, how quickly does a drey lose the heat signature when
a squirre} has lefe the drey. In addition the SLU directorate has several concerns that
reguire more study into this technique, including does the thickness of drey wall
effect the heat sighature and more critically how long does a squirrel need to be
absent from a drey before it can be classified as unused.  Indeed SNH guidelines
indicate that a diey can only be deemed not functionat as a place of proteciion or
shetter i daylight can be seen through the structure.




it is also suggested in the report submitied by the applicant that the dreys could be
surveyed post felling by a remote camera to identify if a drey is currently being used
by a red squirrel. Whilst the SLU directorate recognises the benefit of this
technology; at present there is insufficient research to establish a robust
methodology and it does not counter the fact that a drey is protected whether it is
secupied or not. Indeed Dr Mel Tonldn has undertaken radio tracking of red
squirrels and found that a red squirrel will not use a drey for weeks or months at a
time, before returning to use it, indicating that inactivity for several months does not
mean that the drey is no fonger functioning as a place of protection or shelter,

To prevent disturbance of a squirre! drey the standard guidelines state that felling
should not occur within 30m of a drey, which increases to 50m during the breeding
season if the drey is suspected of being a maternity drey. Connectivity must also be
conseived between functioning dreys. The site layout provided by the applicant is
not acceptable to enstre compliance with the VWCA 1981, The dreys ave distributed
throughout the proposed developinent area which means that disturbance or drey
ramoval would nead t6 ocour to allow for the development. For examiple the access
road is within a few meters af a drey and the road to the south of the development
linking to the village halt is within 30m of 5 dreys. It must be borne in mind that the
squirrel survey is over a year old, so it is possible that more dreys on site which
could further hinder developiment of the site. in addition, the mitigation proposed
for red squirrels within this development does not negate for the loss of this valuable
red squirrel habitat.

Summary of red squirrel Issue

in summary the SLU dircctorate recognises the use of remote sensing techniques
stich as thermal imaging and remote cameras to monitor red squirrel dreys,
However, at presont 2 drey is protected whether it is occupied or not and arguably
only unprotected when it is no fongor able to function as a place of protection or
shefter. In addition the rod squirrel is protacted from disturbance within its place of
“shelter requiring a rminimurm of a 30m buffer around the drey, therefore making the
proposed site plan unacceprable. Therefore we conclude that the methedology
proposed by the applicant does not ensure compliance with the WCA 1981 (as
amended by Nature Conservation {Scotiand) Act 2004},

Planis
BSCG have written an objection stating that creeping ladies tresses are present

within the proposed development site. MBEC have countered the argument by
stating that no creeping ladies tresses are present on site, BSCG have submitied a
further report in December with photographic evidence of this species being
recorded within the site, Due to the close timing restaings and severe weather
conditions it has not been possible for 2 CNPA Ecologist to investigate these claims
on site. The photogiraphic evidence puts doubt on the accuracy of the MBEC survey
and statement that no creephig ladies tresses are present on site. As it has not been
possible for 1 CNPA Ecologist to survey the site it is recommended that the
precautionary principle is adopted and that creeping ladies tresses may be presernt
on site, This is a nationally scarce species and ¥ this application proposal was
approved it is recommended that a full flora survey of the site would be required to




determine the true botanical value of this site and establish what mitigation is
required,

Inveris .

Five Scottish wobd ant Formice aguifonia nests of were recorded by MBEC on a
survey during September 2009. One being within the proposed development site
and the other 4 within 50m of the development boundary. Scottish woed ant is
listed on the Scottish Biodiversity list. The Scottish Biodiversity is a list of flora,
fauna and habitats that Scottisk Ministers considered fo be of principal importance
for biodiversity conservation. The list was produced to fulfif requirements of The
Mature Conservation (Scotland) Act 2004,

BSCG have reporied recards of Slender ground hopper and two slug species (ash-
proy siug and lomon shugh with the proposed development site. MBEC has
investigated these sightings and state that the habitar of the proposed development is
unsuitable for slender ground hopper and that the slug species are classified as
scarce by the Conchological Society of Great Britlan & irefand, however, MBEC state
that this spacies is uhlikely to be present on site.

Thiis site is of high ecological value for a number of spedes including invertebrates,
_demonstrated by the presence of Seottish wood ant and the debated presence of
ash-grey shug, lemon shug and slender ground hopper. {f this application proposal
was approved it is recommended that a invertebrate survey would be required and
sultable mitigation implemented for any species of conservation concern present,

Mammals -
Mo marnmal spedes (other than red squirrels ) of conservation concern were

recorded by MBEC during various surveys. Therefere they aire not considered
further. :
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Landscape Context

The site is within young pine woodfand on the western approaches to Boat of Garten. This
pine woodland Is important in terms of its contribution to the local landscape character and
experience of the area, the landscape setting of the village and the sense of arrival from the
west. The pine woodland also has an amentty value as a well-used recreational rescurce,
The reporter in the loca! plan PLI concluded that development of this site would have a
significantly negative impact on the landscape character of Boat of Garten.

Since the PLI the scale and configuration of housing on the site has been medified and in my
view the wooded and relatively flat nature of this site means that in landscape terms it
would be possible for some housing to be accommodated without significant adverse
effects. However, In order that the proposal meets the dual objective to complement and
enhance the existing character of this part of the National Parlc it is crucial that; '

» the siting and design of bullt development is of a very high quality from an
architectural and sustainable design perspective

o the layout, design and fandscaping within the development contribute to building a
distinctive identity with & high amenity value for both those living there and those
passing threugh, and an internal character that builds on the prevailing characteristic
of a settlement within woodland '

o the layout of the roads, housing, retained woodland and planted areas, new and
existing footpaths/cycleways, fosters a high ievel of interaction with the natural
environment,

» the arrangement of the components of the development on the site create a strongly
defined sense of arrival from the west.

Siting and Design of Built Development

Built development should be consistent with the SPG on sustainable design, Careful
placement and orientation of each individual house will be necessary to optimize solar gain,
and reduce the likelihood of residents subsequently wishing 1o remove trees, Detailed site
plans should show appropriate siting to optimize solar gain, Detailed plans should show
design detalls for entrance ways, boundary structures, footpaths, edge treatments, surfacing
and signage. :

fnternal layout and fandscaping

Substantial areas of woodland should be retained, with smaller areas of retained and planted
woodiand permeating through the development, particularly from east to west. This wilt
help te break up the extent of built development, provide landscape connectivity and a high
tevel of amenity. The ‘dome’ of woodiand that pushes into the development from the west
is important in this respect, but should be continued, along with a connecting footpath,
through to the road, and link up with other woodland areas as far as the school site,




Footpath cannections are vital to fostering an interaction with the natural environment and
enhancing the sense of place. An additional footpath link from the roundabout at the north
of the site through to the forest track west of the site would increase the opportunities for
circular walks and give a westerly connection to the cycle track/school route.

Sense of Arrival from the West _

Maintaining and developing the woodiand setting of the Beat of Garten settlement Is partly
dependont upon lessening the landscape and visual impact of the new build through design,
and partly through the screening provided by the roadside trees. The ongoing management
of these trees is critical to providing a screen, but they also provide an opportunity te
create a strong woodland feature that could emphasize the entry to the settlement, and
draw the oye along the road rather than into the development behind, This strip, at less
than 20m {though very difficult to be clear exactly how wide it is from the plans | have), is
relatively narrow and contains an existing cycleway. The detall of its management in the
short to long term s Important in providing a robust outcome.

Landscape Method Statement

An objective-based landscape method statement should be prodiiced for the ongoing
management of all retained and proposed woodland, individual trees (whore appropriate)
and other landscaped areas within the site. This should include a tree protection plan which
would be in force during construction, species and planting specifications and protection
IMeasures.

Conclusion

There is scape for some housing development on this site without significant adverse
landscape effects. However, it wilt only be possible for this development to complement and
enhance the landscape charactar and setting of Boat of Garten if major efforts are made to
secure a high quality design solution, ¥ would advise that the applicant make some minor
revisions ta the layout proposal and provide drawings and details taking account of the
issuas described above,




