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:n: - TOWN..AND COUNTRY PLANNING (SCOTLAND) ACT 1997: SECTION 47 AND

. :SCHEDULE 4: APPEAL BY HIGHLAND AND AVIEMORE DEVELOPMENTS LTD:
: OUTLINE; PLANNING PERMISSION FOR. RESIDENTIAL DEVELOPMENT WITH

. AMENITY. WOODLAND, ROADS, CYCLE

-WAYS, AND ANCILLARY WORKS: LAND

. "BOUNDED.BY CRANNICK PARK, ROWAN PARK, AND CARR ROAD, CARRBRIDGE.

L I zefer to your client's appeal, which [ have been appointed to defermine, This is against the
refusal by The Highland Council to grant outline planning permission for residential development

cillary works on land at the above location on the

with amenity, woodland, r¢ads, cycle-ways and an
- of the appeal site and the—

south east gide of Camrbridge
saroundings on 10 January 2005 and I
the rcasons explained in this lstter, [ hav

FACTUAL BACKGROUND

have considered the exchangs of written submissions. For
¢ docided that the sppeal should be aliowed.

.2, The appeai site (precise extent not stated) is an extensive area of woodiand (predominantly
" but not entirely tornmercial plentings) with open fields at its south west and north east exiremities,
.The habitats in between include water-logged areas of woodland and clearings. The site extends
from the east side of Main Street, south of the limit of development opposite the Landmark Forest
Theme Park whete it bas & 90m frontage to the B9153. It extends around the south castern sids of tho
villege. It finally presents 2 350m frontage to Carr Road - at which point the site consists of leve!
grazings. This is opposite Carr Place, a relatively isolated former local authority development of a
dozen houses. To generalise, one could describe the overall topography as fairly level, but on close
intornal inspection it reveals several undulations interspersed with lightly flooded areas and bog as
wellag varied tres cover. A Sustrans cyele track used by foresters severs the castern 30% of the site

from the remainder. This route heads s
end of the frontage to Carr Road.

outh east from Carr Cottages which lie near the inner (west)

3. Apart from the outer main frontages to the B9153 and 10 Carr Road, the site can be entered at

3 other points from development ro

C) i

wrea perezany g

ads within the village. Its south westem part can be
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entered from the modern carriageway in Crannick Park, a development of 16 private houses. [ts
“{nmer north westem cormer can be entered (only on foot) by an informal gap on Ellanwood Roed, a
. past-war dcvelopment of terraced houses. Much the same part of the site can also be enteréd where
a shor! length of carriageway peters oul on the norlh boundary. This comes off Carr Road 10 scrve a
development of about 17 private houses in Rowan Park, a cul de sac which mainly runs east west
and defines much of the westem part of the northem boundary ot‘ lhe Bite.

4. - Your client’s outline planning application is supported by a 171250 scale indicative layout
plan and other drawings. It proposes ‘housing/amenity woodland & formation of roads &
cycle/footways with associated ancillacy works®, The layout plan shows a smglc vehicular access to

the B9153 at a paint 145m south of the entrance to Crannick Park. The main spine road woulid serve

117 house plots, 24 of them for affordable units to the south of this road directly altcr it enters off

the B9153, and another 4 ‘private plots’ opposite. After passmg through an undeveloped area about
140m deep, which accommodates ovethead power lines, the spine road would then reach the main
devclopment area. This occupies something of 4 satellite location to the east of the main area of bog
‘woodland and. straddles the Sustrans track. This area would be served by a loop road and a total of 4
spur roads. Surviving woodland would enclose the development on its east and south sides and to 3

.. lesser-extent on.its west side clear of the bog woodland, while a substantial strip of new planting is
;b shown alongside Carr Road opposite Carr Place. ‘Apat froim footpat‘ns linking the development with
‘Carr Road and Ellanwood Road, the ather main feature shown is a row of 3 scparate plors south of,

" and parallel to, Rowan Park. These are indicatively - shown as bcmg s::rved by an extensmn of that

exlstmg cul de 54C. Lo _ ~

PR

"~ 5.+ In response to consultations undértaken by plamung ofﬁctals .ih summary the: following
. positions were expressed -

« The Caprbridge & Vicinity Community Council expressed concern aboul the addition of 117

houses to the present village stock of 403, and suggested phasing at a rate of 12 completions
per year with affordable housing increased to 50%. Concemn was also expressed about the
—inadequacy of the. publit: water supply, especially in summer, and, about the suitabilityof Carr
Road and parts of Main Streef as routes to school. Another concem related to tree felling for
. y,;sxb;l_ty at the site rceess and the associated vispal impacts which would call for addmoqg_[_ o
screeaing. No concern was attached to the Incompatibility with the local plan since this was
considered out of date, but assurances were sought about how the outer boundaries would be
handled iz the hops that impaots on wildlife could be minimised, The [ollowing points were
added in 3 later response; (1) that permission should be withheld until the Buropean
Commission has completed its examination of an application affecting Nethy Bridge School
Wood, and; (2) undeveloped amenity land should be gifted to the village, under the terms of

a Section 75 Agreement.

@

* Scottish Natural Herjtage expressed no objection, pomﬁng out that the site carries no natural
beritage des:gnahons but the agency tabled very extensive comments, recommendations and
suggestions covering aspects in respect of which natural heritage impacts could still be

usefully mitigated.

* The Areas Roads & Community Works Manager raised no objection in principle, but

specifically opposed (he 5 plots immediately south of Rowan Park on account of the poor
junction visibility on Carr Road. He recommended that; (1) all drainage should be designed
to achieve a *1-in-200 year® standard of flood protection for both the development itself and
all properties downstream, and; (2) that the 30 mph limit should be moved south of the site
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access on the B9153 which should have visibility splays of 4.5m x S0m (northwards) and
120m (southwards) as well as other conventional precautions.

« The council’s Archeeology Service raised no difficulty, although drawing attention to two

former lime kilus and the possibility of other matters deserving to be recorded.

-, A, The council’s Education Service. commented . that. the likely pupit product of sbout 25

" additional children could be accommodated in the village primary school with a little
capacity still 1o spare.

+ Scotllish Water expressed no objeclion.

v The Caimgonns Natigpal Park Authority claimed that the development would conflict with

two ajms of the national park (comservation of the matural and built heritage, and the

. ~~promotion of sustainable economic and social development) and offered extensive comments

. . or reservations. Doubts were expressed about.the adequacy of lacal infrastructure, and about’
.. the satellite/suburban character of the proposal including its affordable housing element.

6., | Tn addition to the above feédback, Tepresentations.were lodged on behalf of 39 households

and other third parties including the Landmark Forest Theme Park, the Highland Badger Network
and the R.S.P.B.  Although additional representations followed the lodging of the appeal, the main

concems raised at this initial stage Were, in brief surntnary, &s follows: -

(1) Over-developrment, swamping the conmunity in'a way that would be at odds with the
objectives of the national park, transforming the character of Carrbridge. * There is
accordingly a case for distegarding the expansion proposals contemplated in the adopted
local plan, which was said to be subject to questionable levels of public consultation.

(2) Even so, the proposal is incompatible with the adopted local plan especially in the area

expansion (an increase of one third) would bring all manner of impacts 2f{ccting amenity and
the quality of life. There is ng local employment for.the likely residents, and commuting 1o
the Invemness area would not be sustainable. At the very least the pace of development
shouid be held at no more than 12 units per year.

(3) The likelihood that much of the development would merely comprise holiday homes of
no value fo the cormmunity, out of the reach of locals. There are already opportunities in the
second home market elsewhere. Accordingly, the affordable housing component should be
increased to 50% and spread more evenly across the site.

(4) The likely negative economic effects ariging from the sulnzban character of this major
expansion. It would deter repeat visits including visits by patrons of the Landmark Forest
‘Theme Park at the village entrance. The change ‘of scene al this poin! deserves greater
sensitivity, with additional screen planting or alternatively by displacing the site access
further south.

(5) Inadequacy or the absence of local infrastructure, namely drainage, water supply, school
capacily, public transport, police, shops and all manner of services.

BPA 270 312 3
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(6) The inevitably car-dependent and unsustainable nature of the development, with
additional traffic congestioa in the southem part of Main Street, and possibly on the
substandard Cart Road. In-addition, the proposed cycling and walking routes would appear
overly-dependent oh conventional roads, including Carr Road with its many shortcomings.

_(7)-The development would isolate and enclose a large area of bog woodland which js an

~ irmportait fiabitat, the hydrdlogical bilance and integrity of which would be digtirbed.” The
intrusion of a modern estate especially in the soxthern part of the site, with domestic pets etc,
could threaten the attractiveness of sutrounding woodland to species such as capercaillie, red
squircel, namow-headed ants and badgers, the presence of the latfer justifying a full
Environmiental Assessment. At least consideration should be given to the withdrawal of
Permitted Development rights in the interests of natural heritage.

(8) Loss of privacy and outlook for properties in Rowan Park, where no woodland buffer is
proposed and Where further developmeént pressure cotld be anticipated. It was claimed thal
there may be no right of access into this area from the north ‘

“(9) Sevzral udditional points were made, i.c. about; (i) the undesirable loss of woodland of
Ry 7L recreitional id Amenity valie; (ii) the'16sé of an-area’ used for the Boys Brigade Camp
" opposite Cair Place; (ili} the prejudice to existing proposals for a commuity woodland;
{iv) the need for safeguards to ensure that 2 developer dous ol comc back with fiuther
applications to develop amenity ares, and; (v} the case for more screen planting along the

south side of Carr Road.

7. Outline pianning permission was withheld for the following reasons: -

“1, The Adopted Badenoch and Strathspey Local Plan, by virtue of its age and ailocation of
housing land at the site or parts thereof, is both flawed and out of date. The proposed
developmeit woild, therefots, represent 2 forui or nature of development ‘which would be

detrimental tothe character and appearance of Carrhridge, .

National Park Local Plan.”

@ 8. The main development plan provisions mentioned in the written submissions are as follows: -

(1) From the Badenach and Strathspey Local Plan (1 997).

» Housing laud allocations in (his general location as shown on the proposal map and
covered by proposals listed in the schedules at paragraphs 5.1.1 & 5.5.2 of the plan.

= Policy 5.5.3 seeks to protect sigaificant groups of trees including one in the extreme
south westem part of the site.

(2) From the Highland Structure Plan (2001):

= Policy G2 “Design for Sustainability” lists 13 criteria agzinst which applications will be
assessed. These cover matters such as the adequacy of infrastructure, accessibility by
travel modes other than the car, energy efficiency, protection from natural hazards end

PPA_270_312 4




F.¥Ybs Lo

g 1100 oo UHIRNGURIMS NHY PHIRR AUITHD B BHULHTER
Munr £sq. PeAS270/312 | February 2005

incompatible adjoining uses, a preference for brownfiald sites, impacts on amenity and on
non-renewable resources such as mineral deposits and farmlamd irnpacts on the natural
and built heritage, sensitive posmunmg and materials, vrime prevention, social
inclasiveness and contributing to economic and social development of communities. The
policy concludes “developments significantly detrimental to the terms of the zbove
_cntcna wﬂl not accord with the structure plan"

) O!SE S UMMAR(ES

9. For the Appellart you point out that the application was refuscd against the advice of
planning officials, and this enables support.to be drawn frem the terms of the relevant committee
report. This is the second of two schemes for this general area, the earlier one having attempted to
confirm by the terms of a planning permission the explicit provisions of the development plan as
. they apply to Carrbridge. It was only while that application was under consideration that practical
oo difficulties’ emerged: It became clear that the betler wiy of securiag ‘thé imesitions of the
.-+« development ;plan would be by the submission of this second application. ' This has involved the
. redefinition of ths area to be developed, leaving land safepuarded for envitohmental pugposes.

it b Gy bt 153|gqxﬁcant that the scheme succeeded in rdsolvmg earlier: ob_;ecti‘ons by Scottish Natural
. *Heriiage and by roads officials. You have submitted extiacts of the Badetioch and Strathspey Local
- +: Plan-(1997) to,demonstrate the way in which the proposal tries to deliver its provisions. These were
A estabhshed in lhe light of normal levels of jpublic consultstion. The limited variations now proposed
- havebeen triggered by information becomulg available that had not been to band when the local plan
‘was diafted. The appeal proposal is the only solution that can reconcile the intentions of the local
.. plan with the detailed characteristics of this location. Developers are entitled to look to local plans
_ with confidence, and 1o take from them a clear vision of how an area is 6 be developed. The local.
plan is by no means out of date by present standards for such a rural area. The structure plan has
introduced nothing to justify dropping this expansion of Carrbridge. Expunsion in this direction has

“been-a long understoed intention.

11. - You emphasise that the relevant committee report contains a thol ough unalysts by plannmg
ofﬁcla!s of the ways in which the proposal conforms to the objectives, spirit and principle of the
" "Tocal pian. The report indicates the creative way in which-the infrastructural and environmental
issues (not foreseen in 1997) have been reconciled with the intentions of the local plan. You
commend the entire approach of planning officials in this case, since Jocal plans would never reach
. adaoption if they were expected to resolve every variable factor befors land allocations are finalised.
1t is remarkable that the author of the supportive coumities report is the very same official who has

been tasked with the resistance of this appeal.

12.. Additionally you point out that the National Parkk Authority had been unaware of the
supportive background circumstances, and that some of jts assertions are factually incorrect. Some
were based on speculative comments by individuals attending a public meeting - i.e. etronecus
statements about the adequacy of the water supply and schooel capacity.

13, The plananing 2uthority has responded to the appeal by reviewing the background in non-
contentious terms. It specifically agrees that the earlier application (which was withdrawn) was “in
effect, entirely in compliance with the local plan in terms of the extent of the honsing allocations
contained within the plan” and an exttacl is produced to demonstrate this fact The authority
recognises that the subject application was submitted in order to overcome the concerns expressed
by SNH and by roads officials. Its key differences are (1) the dropping of a through road connection

PPA_270_3'2 5
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' Carr Road, but for the S plots off Rowan Park, and (2) the avoidance of the bog woodiand by
displacing the development footprint futher out. It is only the latter aspect that caused the
" application 1o be advertised as a development plan departure. This resulted in a hearing and

extensive deliberations.

14.  On the face of i, the local pian is 7 years old, but it had obviously been in preparation for
some years before adoplion, the final draft having been prepared fully 10 years sgo. The allocation
south east of the village covered the area of bog woodland, but this habitat has sirice assumed greater
imporiance. The original allocation was made in good fajth but is clearly flawed in this light. This
would not be repeated owadays. The- Highland Structure Plan was approved in 2001. It includes
policies on sustainability (reference is made to its policy G2 as an example). The structure plan
takes priority where there is any inconsistency with the focal plan. Local residents argued vecy
persuasively that they had not ‘signed up’ for the expansion envisaged in the local plan. That dates
from # vanished age when insufficient weight was attached 1o natural heritage interests.

‘ 15.  Such a scale of expansion would have a great impéck on the local community, especially if it
takes place over 4 short pefiod. Officials had proposed careful phasing but there would be
significant “start up’ disruption and the development would have a very tenuous Jink with the village

i@ in the.shape of a long cul de sac. The footpath, and, other ciroulation proposals cannot rectify this

@ distan( relationship; The whole area Would hive its tharacter trapsformied ‘when préparatory’ tree
felling and other site works take place. The high recreational vaiue of this woodland would be lost
almost at a siroke, The split of the village would be replicated at a social level, ai issug whicli
-particularly concemed clected members. The allocation shown in the local plan was to be built out
gradually. Although the number of proposed houses is not at odds with the scale of expansion
proposed in the local plan, this type of development cannot be integrated iuto the village in the way
originally conternplited. This is not to sdy that the local plan is out of date in respect of every otlier
location in Badenoch and Strathspey.

16.  The National Park Authority came into office in September 2003, and jts intention was

—m&wmwmwwmmtmﬁm was glso borne in mind
when the application was determined. A Notice of Intention.to Prepare a Local Plas his been
published since the application was refused. The National Park Authority wants to have in place a

plan for which local communities are *signed up’. Accordingly the associated exercise should be

allowed o progress, with its associated public participation.

C ) 17.  Had it not been for the designation of the National Park one might suppose that the council
would by now have emibarked on a review of the local plan. This wonld certaiply have involved
serious revision of the 1997 land allocations for Carrbridge. The existence of the National Park is

itself a new material consideration. On this basis the Scottish Ministers should consider racalﬁngg?

jurisdiction in this appeal.

18.  Carrbridge & Vicinity Community Council responded to the appeal by emphasising the
extreme local copcem over the scale of the proposed expansion, suggesting that the number and
types of houses proposed are more weighted to the interests of the developer than those of the
village. It is feared that the scheme will simply provide second homes and 8 base for commuters.
The needs of the village would nevertheless be met by an sunul limil on the aumber of houses,
enabling the community to adjust. This also applies 1o the affordable housing element, becausc if
this is all released early on, then local demand may be exceeded only for 2 mismaich of a different
type to emerge later. This element should therefore be released gradually, through the lifetime of the
development. Concem is also exprssed about the flood risk and about whether the bog woodland

PPA_270_312 3
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can be satisfactorily conserved. Although the appellant claims to have undertaken a hydrological
- survey of the site, no evidence of this has been seen. There remains concern that the development
will create a flood risk not only within the site, but perhaps for existing development as well, At the
very least, exlensive planning conditions are called for,

19,  The Woodland Trust suggests that, although the existing woodland is not included in the
SNH Inventory.of Ancient Woodlands, it contairis features that could be associated willi un aucient :
woodlaud and it may have been excluded from the inventory in estor. In any case the southem part

of (he site abuls an area of woodland that is incloded as being of ‘ancient or semi-natural origin’.
This juxtaposition would be detrimenta] to the biodiversity of this woodland, That was pait of the
reasoning for the Jocal plan excluding the southern part of the site from the expansion area. Very
little of Scotland’s ancient woodland is propecly protected, despite the supportive policy background

to be found in National Planning Policy Guideline 14, PAN 60, the Nature Conservation (Scatland)
Act 2004 and varigus other documents including the UK Biodiversity Action Plan and the Nature

- Comservation (Nawral Habitats & c) Regulations“1994. The Invertebrate Conscrvation Trust
.. (‘Buglife’) adds, in summary; that the site should be.protected from development since it supports
- . colonies. of Narrow-Headed Ant and Cousin Genman Moth. This area i believed to support 1% of

. the UK population of the former, and the loss would therefore be of nationa) significance.

‘® 20.  Individual objectors specifically responding 1o the appeal also found on the designation of
. ... the Cairngorms Natjonal Park and on the prospect of a park-wids plan emerging. They also point-to
 the range of protected species frequenting this and neighbouring woodlarid. Some stiggest that the

- application is being brought to appeal precisely to head off the tighter policy regime likely (v result
from the park-wide plan. Sore point out that whatéver degree of local acquiescenice accompanied

the adoption of the local plan, as it stands this plan does not reflest the views of the .community
today. Most argue that Carbridge canmot cope with: this scale of development - whether
environmentally, socially or in respect of public services (especially water supply). Some suggest
that objectors are in the majority locally, and several argue that the scals of the proposal, should it
proceed at all, should be cut by 50%. Even this scale of expansion should be phased over § yeass.
Que objector opposes any enlarging of communities in the Caimgorms National Park, favouring

carefully sited new setliements instead.

21777 "Attention is also drawn to a recent initiative invoiving the fonmation of a local limited
company set up with the aim of enhancing the village, and which is planning to negotiate the release
of sites for affordable housing. It is pointed out that young local adults tend not to command high

4 ‘aEes if they remain employed locally, and that they face enormous challenges finding any sort of

.‘ accommodation i.which to bring up young families. Smaller affordable housing schemes which
respect the character of the community are prefecred. This sort of approach stands in marked
confrast to the appellant’s attempt to push through this proposal in defiance of local opimion. The
appellant has attached insufficient importance to; (1) the need to integratc the development with the
community, and; (2) the vulnerable natural habitats and wildlife in this area. Seversl argue that
affordable housing for locals is certainly needed but not as part of a large speculative scheme.
Exception ig taken to the extremely peripheral site propased for the affordable dwellings, end 1o the
overall layout which could lead to demands for a vehicular link to Carr Road.

22.  Several objectors are concerned abouit the flood risk and about the effect of the development
on site hydrology. They have seen no evidence of attempts to assess these impacts, bul evidence
¢lsewhere in the village suggests that development would be accompanied by additional ‘puddling’

when the water table rises.

PPA_279 332 7
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“In addition the residents of Rowan Park refer to the way in which their immediate
sonment would be affected, but have been at paing to avoid “NIMBY" arguments, relying instead
sider community issues. Mrs Mary Scamlon MSP has written expressing support for
stiments in Rowan Park, particularly their points that the National Park Authority should now
gtemmine local pl_anning poticy for the area, and the fact that the above local initiative is under way
5 secure properly integrated affordable housipg. Mr Fergus Ewing MSP has also writtep in
{,‘*-ﬁaﬂ"éf‘the'-eas e-for tnore-affordable housing; pointing out that:the above local jnitjative should be
jowed to gather pace. It is important 10 ensure that gepuinely affordable housing ererges and that
safegiiards. are in place to prevent it migrating into mainstream housing, particularly the sccond
home market. Concen is also expressed about the size of the development, ag well as'doublts that it
would represent an effective way of providing affordable housing for locals. On a point of dstail
Sugtrans wishes to see’National Cycle Route 7 maintained through the developiment as a path of 3m

mininum width with Jighting in a landsoaped cotridor.

o

CONCLUSIONS
24+ 'Section 25 of the Act requires the determination‘in this case Ao be mada in ““3..901"‘15;"“3. with
the provisians of the development plan unless material considerations indicate otherwise. ‘The most

‘ relavg‘ﬁt'p_a‘ﬂs;b{tlie'_cl,estelopment plan gre summarised at parageaph 8 above, In this Iight__ﬁ'gm'mx ,

site inspection and the written submissions, I consider the determining issues to be’ -
1. Whiether the development would be consistent with the sbove provisions “of the
development plan.
2’ In ‘thé event of serious friction arising in the above connection, whether material
considerations nevertheless justify exceptional approval. ‘ '

95 On the first issue [ find that 100% consistency with the developrment plan is obviously oul of

ceach. The earlier application, which was withdrawn, proposed a dsvelopment footprint that would

—-—hm~météhad-bhe4%&kp4m—aﬂocaﬁonsrmd_the_appe&pmpnsah&m _attempt to circumvent the

practical difficulties that emerged while delivering the general scale of developiaent envisaged.
According to the Arca Planning and Building Control Manager this is “the best strategic direction
for expension of the village™ taking account of several factors mcluding - in summary - the absence
of any obvious alternative expausion optiont. 1 consider the SNH and roads objections to the eartier
scheme to be sound, and in the above light I agree that the inconsistency with the local plan
@ allocations does not represent 2 fata] difficulty. 1 agree with the advice given to elocted members, in
so far as this application would deliver the local pian allocations as clogely as possible. I
incidentally accept that local plan policy 5.5.3 does not presenl fatal difficulty sither. . Although it
strictTy covers all trees in the parcels it covers, its authors would surely have had in mind the mature
group well back from the access junction in the south of the site. 1 see no reason why this group
carmot be safeguarded. Drawing these matters fogsther, I conclude that there are limited arcas of
friction with the local plan, but that the proposal is as compatible with the local plan as it rcasonably

can be.

26. 1 do not consider that policy G2 in the Highland Structurs Plan poses serious difficulty for
the appeal. It escaped mention in the report to elected members and on the refusal notice. This
completely new issuc was introduced only when the appeal was & month old. These facts Tirvit the
weight that [ can attach to this policy. Howevey, it is impossible to identify whether each of its
criteria is of equal weight, or which are the most important. They are vxpressed as'a gencral basket
of tests without any indication that each and everyone must be passed. The council’s consultation
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replies reveal no infrastruclural objections, nor transpoit criticisms, nor any concerns about fload

risks {alt!n_mgh I_agree that the water table calls for carefu] handling). No altemative brownfield
opportunities are in play and I can only entertain the site at appeal. SNH did not object, and most of

the a|menity issues can in my view be resolved at the delsiled stage. The structure plan is not site-
specific, and my attention has been drawn to no provisions in this plan demanding urgent reuppraisal
of the housing land supply equation in Carrbridge. L

LRI

27. I therefore judge that the first determining issue does not obstruci .the sppeal to any
significant degree. I is true that there are limited inconsistencies with the development plan, bu
elected members were correctly advised that these ars tolerable in the circumstances. Accordingly, I
need only address the second determining issue (material comsideralions) in the interests of
completeness. Conitmon sense in any case demands that I address the principal additional matters

that parties have retied upon.

28, To my mind the principal material considérations ‘are as follows - in ro particilar drder;
(1) the balance of the policy background, and the ouset of @ new policy regime in the Caimgocms

" -National Park; (2) the exteni'to which the site can contributé afforddble housing, as opposéd to dny

®

. other option; (3) housing need and the ‘case for phasing, (4) habitat and wildlife impacts; (5) design
"1 g agoidt, plist ifpacts on the chardcter of Carrbiridgs; ifluding the ‘approach from tlie south;

(6) infrastructural mattérs including surface water behaviour and access considerations, and; (7) the
direction and weight of local publie opinion. - . - :

29.  QOnp the first of these matters I cannot attach significant weight to the prospect of a new
development plan for the whole Caimgorms National Park emerging in the near future. There is no
clear thdication when this mijght occur. The Area Planning and Building Control Manager describes
this excrcise as “overdue”, The intention to prepare a plan for thé National Park lias only recently
been advertised. In trying to distance itself from the extant Jocal plan the council has pointed out
that this took several years before it could be adopted, There is no indication when cven the inost
tertative consultative draR plan for the National Park might emerge. One can only speculate on s

_coritents as well as on the extent to which they mey vary as the slatutory_procedure unfolds.

Reference bas been made to the Habitats Directive and the associated Regulations but there is no
indication that the views summarised at paragraph 19 above are based on detailed site surveys by

their authiors. Neither body wias among the oviginal objectors. The Woodland Trust disclosed in o
October 2004 that the appeal had been very recently brought to its attention. In any case the site is

huge for the amount of development proposed, and there is ample scope within its boundaries for

valid concerns of this nature to be addressed at the detafled stage. The balance of the policy
background, over and above the development plan, accordingly canot be allowed to obstruct the

grant of outline planning permission, suitably conditioned.

30. On the second material consideration, I have been presented with ho hard or detailed
evidence of any other affordable housing initiative for specific sites in Carrbridge. Referenice has
been made to the recently formed local company “Carr-Bridge Ahead” which hopes 1o negotiate the
purchase of suitable siies for affordable housing. This situstion does not present me with a tangible
altemative, far less any time-scale in which it might be brooght to fuition. In contras!, the appeul
proposal indicatively suggests affordeble housing near the access point. The practicalities of
developing such a large site imply that this component would be among the earliest to be buijt. [do
not imagine that very many local young adults would appreciate me discarding the presently
proposed affordable units while this other young and stil} emerging initiative gradually matures and
comes forward with specific projects. One of the directors of “Car-Bridge Ahead” wriling in
October 2004 has described this as a “fledgling” company. I am therefore convinced that {he most

PPA_270 312 9




> 1etvs TR UHINNGURTIS NHE PRARK AUTHO TO BALLATER Pt
P Fsd. PPas270/312 j Febmayy 2005

ssing vehicle for the early local provision of affardable units would be the conditiona] success

is appeal. [ hﬂpB_that the two ageadas are not mutually exclusive. | would have bad-
nsiderable difficulty accepting this scale of development without a significant afforduble housing

omponent. I recognise that the indicatively chosen location for the affordable units is unorthodox

puit 8t Jeast il is on a bus route. In any event this is an outline application and there can be no

uestion of me approving the detailed Jayout in this letter. :

“31.  Tuming to the scale of the affordable housing element I am hindered by the absence of clear

and quantified evidence of local housing need. | nevertheless accept that there is a strong case for

insisting on the inclusion of a proportion affordable upits. This is because; (1) a great many parties

concur on the ratter; (2) the report to elected members specifically addresses jts phasing; (3} there

are several references to the mechagisms involved, and; (4) thers ars repealed references to a well

known housing association which I asstime has bee positively involved in discussions. However,
no local needs survey has been produced to informa me af how high the affordable housing . o
componept might rcasonably be pitehed. Relying on the 24 affordable. units volunteered [ consider S
this_20% {approx.) level 1o be not out of the ordinary. 1 have no reliable basis for pitching it ;‘
differently, far less &t 50% ns several have suggested. Many reasonable people would prefer
higher level and [ frankly join them. [ have seriously considered insisting on additional affordable | _ L

@ units in_IﬂthAphg_SE}‘.__;I"IQWQVCI"._I must proceed on the best evidence available. not on preferencesor - e
instificts, " [ trust that provision in-later years witl be assiated by the new initiative discussed at the
beginning of the previous paragraph. )

32.  Tuming lo the third consideration listed at paragraph 28, I'note that.the committee report
advises that the local housing markel would sustain 39 honse completions over the period 2004-
2007. From the language used [ assume that this excludes the affordable units. It follows thal the
remaining 93 unils woilld match current completion rates for about 6 years (ignoring the tendency of
siipply itself to induce & degree of mobile dernand). This pace is precisely what the Area Planning &
Building Control Manager had in mind in the planning conditions attached to the committee report.
This seems a reasonable way to procead, belping the community (o adjust in stages and imeeting

~—sente-ofthe-concerns that have been.expresced i )
33.  Thefourth consideration (hehitat and wildlife impacts) was an tnsufficient basis for SNH to

sustain its earlier objection. The application responds to the agency's eariier concerns. “THe Royal™
Society for the Protection of Birds ipdicates that jts conceris could be largely mitigated i attention
is given to open space provision, with the footpath netwark avoiding the most sensitive areas, and
with appropriate signage. I recognise the validity of concems about indirsct impacts on wildlife in
the woodland round. However with the scale of the site and the outline pature of the application,
there are extensive opportunities for mitigation at reserved matters stage. I am not sure that thege
issues would have been very different had the proposal adhered 1o the preciss allocations in the local
plan. Partly for the same reasons, [ do not accept that the character of the village would necessarily
be harmed in any serious way provided details are addressed with sensitivity and subject to phasing,
I share concems about potential visual impacts at the southern village entrance, and agree that
additional planting is required to create a frontage that, in time, would amount substantially 1o a
continuation of woodland further south. With suitable conditions, this sort of concern can be
63:}'?:83& at teserved mattets stage. ‘This paragraph had addressed the fifh consideration in i
addition. i

34, In relation to the sixth material consideratian I'have searched in vain through all the. papers
for evidence of serious infrastractoral problems. There is of course the substandard peometry of i
Carr Road, and the poor junction visibility at Rowan Park. However these matlers can be addressed J

i
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e the-water supply. As for the flood risk, S,E.P.A. observes that that site [ies outwith the indicative
lirnits of flooding for the River Dulnain, but suggests that the behaviour of surface water within the
site may merit further study. From fny site inspection I agree with that position. Given the size of
the sitc I am unconvinced that this further study is a pre-requisite ‘of outline permission being

should stand in the way of the appeal.

5. Ttis asldng'l_rmch'fb suggest ihat I: s.hoqlt'i .disp::a;gl‘aiy a‘d'opted‘l‘ocal ;Sl_an, eye,h one fhal. is 7.8
years old. - However, I cannot ignore the weight of local public opinion - the seventh materia]
vonsideration. A total of 28 village housetiolds lodged tirmeous responses (o the application, snd

ancther 6 followed before it was detenmined. Of these 34 approximately 60% Jive adjacent to or - in

U & ny Sstimation - within-a fone’s thowiof the site, & of them in Rowan Park and whose particular

* anxieties are understandable. Nevertheless, ignoring all such distinctions, it emerges that concerns

have becn expressed by about 8.5% of all households within Carrbridge. This percentage assumes

that all 403 houses (a total reported by the community council) are main residences, which is

unlikely given the second home market hereabouts. Nevertheless, even if this percentage were

doubled: or trebled it would hardly represent overwhelming: evidence ‘of a groundswell of Jocal

opposition. Whatever additional evidence may exigt, being restricted to evidence actually submitted

I conclude that this materia) consideration cannot overpower my other reasoning. This conclusion is
supported by the carefully measured and constructive terms of the commuunity council’s responses,

36.  Drawing together all these matters (from paragraphs 24 - 35 above) I conclude that the
—propesat-doesniot-ofend-thed rrous-degres— hrvther wordsthe{imited—— B
inconsistencies that arise are tolerable in the circumstantes, This was the view reasonably taken by
--the Area Planning and Building Contro! Manager. Furthermore material considerations, which [
have explored largely in the interests of completeness, do got stand in the way of the appeal.

37.  Tuming to detailed controls T therefore adopt planming conditions substantially along the
@ lines of those put to slected members, subject to a little refinement and adjustment.

38.  Reference has been made to the possible use of a Section 75 Agreement to cover matters
such as; (1) the handing over to the community or some other agency of amenity land; (2) the
#bandonment of surviving land allocations o this side of the village; (3) the provision, of affordaple

housing in_accordance with council eriteria( (4) the Jonger term provision of additional affordable

Bty gt i

housing. if it proves necessary:(5) a counci) COMMIETERT 9 2 Compulsory Purchase Ofder jor ay

.........

necessery off-site works that the developer cannot otherwise secure - with (he developer bearing
associated council costs. | address these points in the next paragraph.

39.  Circular 12/1996 has escaped mentjon but 1 must keep it in sharp focus. {t expects planning I
conditions rather than legal agreements Lo be used “wherever possible” and indicates that suspensive
conditions can often be uged to the sume effect, In my experience such an approach can rcadily deal ‘
with point (1) in the foregoing paragraph. Point (23 wil} be achieved in practice by any responsible
planning authority keeping in mind the reasoning in this decision letter. Point (3) above is in my I
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' cxpzj:ience routinely covered by planning conditions. Point (4) cannot be insisted upon - being based
upon fortune telling of a hopelessly open-ended naiure, and because sach an approach would invelve
the re-definition of the substance. of the permission applied for. Point (5) can obviously be achieved
by a council resolution independently of this decision, if necessary. It is no basis for delaying the
ontcome. T am therefore certain}hat a Section 75 Agreement is unnecessary, even had this precise
... ... approach besn ip.all respeols appropriate. The fact that I have seen nio draft, far Jess a legally secure

T conditional agreemeiit, is thérefore not thie soutte of ‘practical difficulty that it could have been. - -

40, ~ There is one final point. The suggestion by the council that Scottish Ministers should recall
jurisdiction in this appeal was incidentally ventured when the appeal was almost 2 month old. By
that time the choice of procedure had already been given very careful consideration. It has remained
for me to discharge the terms of my Minute of Appointment.

41.. 1 have taken account of ali the other matters raised bit find none that owweigh the
.cun‘;;iderations on which my deciston {s based. i o

* DECISION

’ ‘42 . [nexercxséﬁfthe poiv@z;‘s‘délé?gétédiib‘ ﬁmélthei'gfdr'@gjj,owtth_c @pp@é_!z;:{lq}; in response lo,your . - o TR
v olient’s application dated 5 August 2003 (council ref 03/29270UTBS) I hereby grant. otline -
' plarining permission for the development specified there, subject to the folloying conditions: -,

1. Before any development commences written approval shall be qbtailned from the planning
autherty for. the details of the siting, design and external appearauce of all bujldings, the
means of access thereto, and the landscaping of the site including mieans of enclosure and

boundary ireatments, all footpaths and cycle-ways, play areas and other amenity areas,
hereinafier called “the reserved malters”. ’

2. Plans and particulars of all reserved matters shall be submitted for the consideration of the
p}auﬁng—aﬂheﬁ&ywwiﬂﬁa—}yem%memwja-m“m&mmm onwhich an catlier .
application for approval of reserved matters is vefused or within 6 months ffom the date on . '
which an appeal against refusal is dismissed, whichever is the latest. That is previded that

only one such application shall be made after the 3 year perivd referred to has expired. No

work shall commence prior to written approval of all reserved matters.

3, The development shall cormmence within 5 :,;ears hereof or within two years from the dats
of approval by the planning authority of the tast of the reserved matters to be approved.

-

REASONS {1-3): In zccordance with scetion 59 of the AcL

4. The reserved matters required by conditions 1 and 2 above shall comply with the -
following points including additional details where indicated: -

« A full landscaping scheme for the entire site including details of; (1) how retained
natural habitats are to be protected; (2) outer perimster fencing and details of how
access or {respass into surounding woodland is to be limited ia a way that will limit
additional wildlife impacts outside the site; (3) tree planting on the BO153 fo the rear

' of visibility spiays, designed to extend the wooded frontage from the south across the
! site entrance as far as practical; (4) footpath links and a tree belt immediately south of
= Carr Road along the lines indicated in drawing No 2467-005 Revision A but with an
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aren of enclosed open space on Carr Road opposite Carr Place, and; (5)a
rmanagement scheme - with the option of ownership being transferred to an
appropriate body by ugreement - covering the aftercare of all landscaped wreas,
retailed nahura) habitats etc. and how these are 1o be maintained and managed in

perpetuity.

’ A..ﬁjtdfblbﬁcal sludyof the site indicating how 'iﬁé’ﬁehavioﬁ}faﬁﬂ levels of all surface: -

and grond water ave 10 be regulated and maintained in perpetuity, in a way that will;

(1) avoid any variation of surface’or ground water levels that would be detrimental to

existing natural habitats or; (2) avoid exacerbating flood rtisks within the site and on

any neighbouring or downstream property. In the light of this study, which shall be

used to inform the final layout, atl dwelling houses will be designed to at Jeast a 1-in-

200 year level of flood protection, except with the prior written agresment of the
. planning authority in consulfation with SEPA.

R + A detailed sufyéy of the entire site - 10-establish the presence of Badger sefts, Wood
S - . . Antnests, and. the habitats of any other species of riotified nutural heritage imterest. -
L AT . ct:::Thig.survey;shall. specify. all. mitigation ‘measures. In the event of any conflict

e .'f)e;elopxﬁent <hall be held back froin:the B9153 by at Jeast 40m and it shall be laid -

out to improve ifs linkage with existing development to-a greater degree than shown
in drawing No 2467-005 Revision A, with convenient pedcstriant aceess from the
soutbem part of the development being provided through Crannick Park.

« ' A detsiled phééing s:-:heme for the entire davelopiﬁer{l together with the staged
provision of infrastructwre and Jandscaping ete. The development shall in any case
proceed generally from the south west 1o the nosth east. Except for the 24 affordable

emerging, the putcome of this suirvey shall ovér-ride all_;dthgf,déla'ilﬂdT‘E(ihsmératio.hss pth s

urits indicatively shown in_the south w_gslﬁm.paﬂ._nfiha_sﬂ&ahd.luhi-ehpﬂall—be —
— ~—znong the carliest completions, the devetopment shall not exceed a rate of 15 houss

sensitivity of the site and its particular juxteposition with existing development.

REASON: All these matters deserve additional highly focused axtention having rcgard to the &

5. The development shall not exeead 117 dwellings served by an adoptabls road sy
accessed only from the B9153 as indicatively shown on drawing No 2467-005 Revision A.
That layout shown on that drawing is of indicative value only. Except for this indicative
guidance this drawing does not form part and parcel of this permission.

6. Not more than two houses shall be accessed by Rowan Park, unless there is submitted for
the prior approval of the planning authority detailed guarantees that junction visibility will be
brought up to an acceptable standard before any new houses 50 accessed are completed. In
that case the maximum sumber of houses to be so accessed may increase to a maximur of 3.

4. Not less thap 24 dwellings, ameng the earliest to be completed, shall consist of
‘sffordable housing' as defined in the glossary of Scottish Planning Policy 3 - ‘Planning for
Housing’ and to the satisfaction of the planing authority in the light of its own criteria for
the provision of affordable housing. Precise details of the mechanisms fur providing all these
units, with arrangements for retaining these units within this ‘social’ sector shall be submitted
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for the spproval of thc planning authority .concurrently with reserved matters. No
.development whatsoever shall commence prior to the writlen approval by the planning
authority of the details required by this condition.

8. No dwelling shall be occupied prior to the following matters being completed: -

o The relocation south of the site acéess of the :é;c:iéliné 30"11{.1:.5.. linit togethlé; ‘with
corresponding extension of street lighting on the B9153.

s The provision of visibility splays (free of all obstructions higher than 1m above road
channel level) measuring 4.5m x 90m northwards and 4.5m x 120m southward along
the BO153 from the centre line of the access road. The latter dimension may be
reviewed with the written apréement of the planning authority after- the 30 m.p h

-limit has been extended depcndmg on the precise position chosen. ;

9, No dwelling south west of the ovelhead powe: hnes ‘shall bz occupied prior to the
complshon of: -

® Curreutly proposed ‘\raffic calming rneasures it foran of fgotWa)' w:denmg n
_front of chhyle House on Mam Strast and

- =_A vonvenient footpath lmk Ii'om !he developmsnt area soith west of the. overhcad
" poiver lines via Crannick Park 6 Main Street. ~ ° 7

10. No dwelling betwesn ‘the overhead power lines and pational cycle route No 7 sotith of
Carr Road shall be occupied prior to-the ‘Completion of the above measures required in
candition no ¢ together with the complstion of the footpath links from Eilanwood Road as
follows; (1) across the bog woodland roughly parallel to the power lines, and (2) ovey the
uorthem part .of the site to link with Carr Road and national cycle route No 7 near the

" Indicafively shown plot 10.

11. No dwelling nortit east of national cycle route No 7 shall be occupied before traffie--- - -
calming and pedestrian safety measures on Carr Road have been completed in accordance
with a detailed scheme to be submitted for the prior written approval of the planning
authority. This scheme shall be submitted concurrently with details of the reserved matters

‘. required by conditions 1 and 2.

12, All roads and footpaths except for that part of national cycle route No 7 within the site
and the footpath indicatively shown south’ of plots 27 -35 shall be (o a standard suituble for
adoption by the highway authozity. Each individual dwelling will be progressively served by
satisfactory vehicular and pedesirian access tespectively linking it with existing roads and
footpaths in the village, and no dwelling shall be occupied until the provision of this
infrastructure has reached 2 stage considersd acceptable to the planning authority in
accordance with phasing proposals submitted in response to condition 4 (final bullet).

REASONS (5 -12): The devclopment is accepiable on no other basis, in the interests of visual amenity,
adequate roed and pedestrian safety, swtably pradual {megration with the community, and the teed to
pay propet atteation to hydiological and natucel heritage impacts as well as 10 the fusure menagement
and safeguarding of nantral babitats within and adjoising the site.
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This decision is final, subject to the right of any aggrieved person to apply. to-the Court of
Session within 6 weeks of the date of this letter, a5 conferred by sections 237 and 239 of the Town

44. A copy of this letter has been sent to The Highland Counci), Copies have also been sent to
the Caimporms National Park Authority, to Scottish Natural Heritage and (o the Carrbridge and
Vicinity Community Counei]. Additionally copies are being sent to all other organisations and
individuals who responded to the planning application or to the appeal including Mrs Mary Scanlon
MSP and Mt Fergus Ewing MSP,

Yours f‘aitﬁf‘ully

REﬁorfér

.....
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