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Dear Sir, T

». TOWN. AND COUNTRY PLANNING (SCOTLAND) ACT 1997: SECTION 47 AND

' .SCHEDULE 4 APPEAL BY HIGHALAND AND AVIEMORE DEVELOBMENTS LTD:
OUTLINE, PLANNING PERMISSION FOR RESIDENTIAL DEVELOPMENT WITH
- AMENITY WOODLAND, ROADS, CYCLE-WAYS, AND ANCILLARY WORKS: LAND
", BOUNDED BY CRANNICK PARK, ROWAN PARK, AND CARR ROAD, CARRBRIDGE,

1. Trefer to your client’s appeal, which [ have been appointed to determine, This is apainst the
refusal by The Highland Council to grant outline planning perraission for residentiaf development
with amenity woodland, reads, cycle-ways and ancillary works on land at the above location on the

south east side of Carrbridpe ampanied inspection..of the appeal site and theam——

surroundings on 10 Jamsary 2005 end I have considered the exchange of written submissions. Por

the reasons ggcgig_incc_l in this letter, ] have decided that the gppeal should be alipwed. Ny . -

FACTUAL BACKGROUND

2. The appeal site (precise extent not stated) is an extensive area of woodiand (predominantly
but not entirely commercial plantings) with open fields at its south west and north east extremitios.
The habitats in between include water-logged areas of woodland and clearings. The site sxtends
from the east side of Main Street, south of the limit of development opposite the Landmark Forest
Theme Park where it bas 2 90m frontage to the B9153. It extends around the south eastern sids of the
village. It finally presents a 350m frontage to Carr Road - at which point the site consists of leve!
Brazings. This is opposite Carr Place, a relatively isolated former local authority development of a
dozen houses. ‘To generalise, one could deseribe the overall topography as fairly level, but on close
interial inspection it reveals several undutations interspersed with lightly flooded areas and bog as
well as varied wee cover. A Sustrans eycle track used by foresters severs the eastern 30% of the site
from the remainder, This route heads south east from Carr Cottages which lie near the inner (west)

end of the frontage to Carr Road.

3. Apart from the outer main frontages to the B9153 and to Carr Road, the site can be entered at
3 other points from development roads wilhin the village. s south western part can be
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entered from the modern cartiageway in Crannick Park, a development of 16 private honses. [ts
- jruner north westermn comer can be entered (only on foot) by an informal gap on Ellanwood Road. a

ast-war development of terraced houses. Much the same part of the site can also be eptered where
a shorl length of canriageway peters out on the norlh boundary. This comes off Carr Road 10 serve a
development of about 17 private houses in Rowan Park, a cul de sac which mainly runs sast west
and defines much of the weslem part of the northem boundary of the site.

4, - Your client’s outline planning spplication is supported by a 1/1250 scale indicative layout
plan and other drawings. I proposes ‘housing/amenity woodland & formation of roads &
cycle/footways with associated ancillary works’, The layout plan shows 2 single vehicular access to
the B9153 al & point 145m south of the entrance to Crannick Park. The main spine road would serve
117 house plots, 24 of them for affordable units to the south of this road direetly altor it enters off
the B9153, and another 4 ‘private plots’ opposite. Afier passing through an undeveloped area about
140m desp, which accommodates ovethead power Jines, the spine road would then reach the main
devclopment erea, This occupies something of a satellite location to the east of the main area of bog
woodland and straddies the Sustrans track. This arza would be seyved by 2 loop road and « total of 4
spurroads. Surviving woodland would enclose the developmient on its east and south sides and 10 @
lesser extent on its west side clear of the bog woodland, while a substantial strip of new planting is
". shown alongside Carr Road opposite Can Place, Apart from footpaths linking the development with
Carr Road and Ellanwood Road, the other main feature shown is a row of § separate plots south of,
and paralle! to, Rowan Park. These ure indicatively shown a3 being served by an extension of that

exisiing oul de sac. ;

.8, Tn response to consultations undertaken by planning officials, i summary the: following
positione were expressed: - S

+ The Carbridge & Vicinity Community Coungil expressed coneern about the addition of 117

twuses to the present village stock of 403, and suggesied phasing at a rate of 12 completions
per year with affordable housing increased to $0%. Concern was also expressed about the
inadequacy of the publie water supply _especially in summer, and ahout the suitability ofCarr
Road and parts of Main Streef as routes to school. Another concerm related to iree felling for
-.Visibility at the site accesg and the associated visyal impacts which would call for additional
screening. No concern was attached to the Incompatibility with the local plan since this was
considered out of date, but assurances were sought about how the outer boundarics would be
) handled in the hope that impacts on wildlife could be minimised, The [ollowing points were
(’ added in a later respomse; (1) that permission should be withheld until the European
Commission has completed its examination of an application affecting Nethy Bridge School
Wood, and; (2) undeveloped amenity land should be gifted to the village, under the tenus of
a Section 75 Agreement.

* Scottish Nawral Herjtage expressed nio objection, poinfing out that the site carries no natural
heritage designations, but the agency tabled very extensive comments, recommendations and
suggestions covering aspects in respect of which natural heritage impacts could still be
usefully mitigated.

* The Areas Roeds & Community Works Manager raised no objection in principle, but

‘speci.ﬁcally oppesed the 5 plots irunediately south of Rowan Park on account of the poor
Junction visibility on Carr Road. He recommended that; (1) all drainage should be designed
to achieve a *1-in-200 year’ standard of flood prolection for both the development itself snd
all properties downstream, and; (2) that the 30 mph limit should be maved south of the site
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access on the B9153 which should have visibility splays of 4.5m x 90m (notthwards) and
120m (southwards) as well as other conventional precautions.

« The council’s Archaeology Service raised ns difficulty, althongh drawing ettention to two

former lime kilus and the possibility of other matters degerving to be recorded.

»  The council's Education Service. gommented that. the likely pupil product of ubowt 25
additional children could be accommodated in the village primary school with a little

capacity still 1o spare.
» Scollish Water expressed no objection.
»  The Caimgonus National Park Authorjty claimed that the development would conflict with

two aims of the national pack (conservation of the natural and built heritage, and the

- promotion of sustainable economic and social development) and offered extensive comments
or reservations. Doubts were expressed about the adequacy of local infrastructure, and abou{
the satellite/suburban character of the proposal including jts affordabls housing element,

- r. 6.. ., In addition to the above feedback, representations were lodged on behalf of 39 households
and otber third parties including the Landmark Forest Thems Park, the Highland Badger Network
and the R.8.P.B. Although additional representations followed the lodging of the appeal, the main
concerns rafsed at this initial stage were, in brief summary, as follows; -

(1) Over-development, swamping the community in a way that would be at odds with the
objectives of the national park, transforming the character of Carrbridge. = There is
accordingly a case for distegarding the expansion proposals contemplated in the adopted
tocal plan, which was said to be subject to questionable levels of public consultation.

(2) Even so, the proposal is incompatible with the adopted local plan especially in the area

e noj his.we n-pratectad—from-development. The-scale-of————
expansion {an increase of one third) would bring all manner of impacts aficcting amenity and - =

the quality of life. There is ng local employment for e likely residents, and. eopunuting to B

the Inverness area would not be sustainable. At the very lesst the pace of development

shoiild be held at no more than 12 units per year.

!. (3) The likelihood that nuch of the development would mersly comprise holiday homes of
no value to the community, out of the reach of locals. There are already opportunities in the
second home market elsewhere. Accordingly, the affordable housing component should be

. increased to 50% and spread more evenly across the site.

(4) The likely negutive economic effects arising fom the suburban character of this major
expangion. It would deter repeat visits including visits by patrous of the Landmark Forest
Theme Perk at the village entrance. The change of scene at this point deserves greater
sssitivity, with additional screen planting or alternatively by displacing the site access
further south,

(5 Iqadequucy or the absence of local infrastructure, namei}f'drainage, water supply, school
capacily, public transport, police, shops and aff manner of services.
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(6) The inevitably car-dependent and unsustainable nature of the development, with
additional traffic congestion in the southern part of Main Street, and possibly on the
substandard Car Road. In addition, the proposed eyeling and walking routes would appear
overly-dependent on conventionai roads, including Carr Road with its many shortcomings.

(7) The development would isolate and encloss a large area of bog woodland which is an
importan fabitat, the hydrélogical balance and integrity of which would be disturbéd,” The
intrusion of & modern estale especially in the southern part of the site, with domestic pets ste,
could threaten the attractiveness of sutrounding woodland to species such as capercaillie, red
squircel, narrow-headed ants and badgers, the presence of the latter justifying a full
Environmental Assessment. At Jeast consideration should be given to the withdrawal of
Permitied Development rights in the interests of natural heritage.

(8) Loss of privacy and outlook for properties in Rowan Park, where no woodland buffer is
proposed and where further development pressure could be anticipated. It was claimed thal
there may be no right of access into this area from the north. '

(9) Several additional points were made, Le. aboul; (i) the undesirable loss of woodland of
recreational and amenity value; (ii) theldss of an area used for the Boys Brigade Camp
opposite Carr Place; (iii) the prejudice to existing proposals for a community woodland,
(iv) the need for saféguards to ensure that & developer does nol come back with further
applications to develop amenity areas, and: (v} the case for more screen planting along the

south side of Carr Road.
Qutline planrning" permission was withheld for the following reasons: -

«]. The Adopted Badenoch aud Strathspey Local Plan, by virtue of its age and allocation of
housing land at the site or paris thereof, is both fawed and out of date. The proposed
development would, therefots, represent 2 foxui or naturs of development which would be

detrimental tothe character and appearance of Cantridge. ...

2. The proposed developraent, by virtue of its scale, location and its poteatial effect on the
characier of the community of Carcbridge, is premature o the preparation of the Caimgorm
National Park Local Plan.”

The main development plan provisions mentioned in the written submissions are as follpws: -
From the Badenoch and Strathspey Local Plan (1997):

» Housing land allocations in this general location as shown on the proposal mep and
covered by proposalg listed in the schedules at pacagraphs 5.1.1 & 5.5.2 of the plan.

« Policy 5.5.3 seeks to protect sigaificant groups of trees including one in the exbeme
south westem part of the site.

(2) From the Highland Structure Plan (200]):

- Policy G2 "Design for Sustainability” lists 13 criteria against which applications will be
assessed. These cover matters such as the adequasy of infrastructure, accessibility by
travel modes other than Lhe car, eneryy efficiency, protection from natural hazards end
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incompatible adjoining uses, a preference for brownfisld sites, impacts on amenity and on
non-renewabla resources such as mineral deposits and farmlmd impacts on the natural
and bwilt heritage, sensilive posmomng and materials, critme prevention, social
inciusivenass and contributing to economic and secial development of communities. The
policy concludes *'developments significantly detrimental to the terms of the shove
cntena will not accord with t.he structure plan"

L]

CASE SUMMAMES

9 For the Appellant you point out that the application was refuscd against the advice of
planning officials, and this enmables support.ta be drawn from the terms of the relevant committee
report. This is the second of two schemes for this general atea, the earlier one having atierapted to
confirm by the terms of 2 planning permission the explicit provisions of the development plan as
they apply to Carrbridge. [t was only while that application was under consideration that practical
difficuliies emerped. It becamne clear that the betier way of securing the inlentions of the
- development plan would be by the submission of this second application. This has involved the
redefinition of the ares to be developed, leaving land safeguarded for envirbhmental pucposes.

i 10, r U is significant that the scheme succeeded in résolving earlier objections by Scottish Natral
® Heritage and by roads officials. You have submitted extiacts of the Badenoch and Strathspey Local
 Plun (1997) to demonstrate the way in which the proposal tries to deliver its pmwszons These were

- established in the light of nonnal levels of pubhc consultation. The limited variations now proposed
have been triggered by information ‘becommg available that had not been to band when the local plan

was drafted. The appeal proposal is the only solution that can reconcile the intentions of the local

plen with the detailed characteristics of this location. Developers ave entiiled io look to local plans

with confidence, and to take from them a clear vision of how ab area i3 lo be developed. The local.
plan is by 1o tneans out of date by present standards for such a rural area. The structure plan has
introduccd nothing to _;ushfy drcppmg this expansion of Carrbridge. Expansion in this direction has

been 2 long understood intention.

11.  You emphasise that the relevant commitiee report contains a thorough analysis by planning
officials of the ways in which the proposal conforms to the objectives, spirit and principle of the

" "loeal plan. The report indicates the creative way in which the infrastructural and environmental
issues-{not foreseen in 1997) have been reconciled with the intentions of (he local plan. You
commend the entire approach of planning officials in this case, since Jocal plans would never reach

® adoption if they were expected to resolve every variable factor before land zllocations are finalised.
It is remarkable that the muthor of the supportive committee report is the very same official who has

beep 1asked with the resistance of this appeal.

12.. Additiorally you point out that the Natioval Park Authority had been unaware of the
supportive background circumstances, and that some of its assertions are factually incorrect, Some
wers based on speculutive comments by individuals attending 2 public meeting - i.e. eroneous
statsments about the adequacy of the water supply and school capacity.

13.  The planaing authority has responded to the appeal by reviewing the background in non-
contentious terms. It specifically agrees that the earlier application (which was withdrawr) was “in
effect, entirely in compliance with the local plan it terms of the extent of the housing allpcations
contained within the plan” and an extfast is produced to demonsirate this fact. The authotity
recognises that the subject application was submitted in order to overcome the conceirns expressed
by SNH and by roads officials. Its key differences are (1) tlie dropping of a through road connection
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to Carr Road, but for the 5 plots off Rowan Park, and (2) the avoidence of the bog woodiand by
- displacing the development footprint fusther out. [t is only the latter aspect that caused the
ap Hcation to be advertised a5 a develqpmem plan deperture. This resulted in a heanng and

extensive deliberations.

14.  On the face of i, the local plan is 7 years old, bui it had obviously been in preparation for
some years before adeption, the final draft having been prepared fully 10 years ago. The allocation
south east of the village covered the area of bog woodland, but this habitat has since assumed greater
fmportance. The ariginal allocation was made in good fasth but is clearly fawed in this light, Thiy
would not be repeated nowadays. The Highland Structure Plan was approved in 2001 It includes
policies on sustainability (refetence is made to its policy G2 as an example). The structure plan
talces priotity where there is any inconsistency with the local plan. Local residents argued very
persuasively that they had not ‘signed up’ for the expansion envisaged in the local plun, That dates
from 1 vanished age when insufficient weight was attached 10 natural herilage interests,

15.  Such a scale of expansion would hiave 2 great impuct on the local community, especially ilit
takes place over a short period. Officials had proposed carsful phasing but there would be
significant ‘slart up” distuption and the development would have a very teauous link with the village
in the shape of a long oul de sac. The footpath and other circulation proposals,cannot rectify this
distaril relationship. The iwhole area would have its character trapsformed when prepatatary froe
felling and other site works take place. The high recreational vaine of this woodlard would be lost

almost ai a stroke. The split of the village would be replicated at a social level, an issug which

particularly concemed clected merbers. The allocation shown in the local plan was 10 be built out

pradually. Although the number of proposed houses is not at odds with the scale of expansion
propossd in the local plan, this type of development canaot be integrated iuto the village in the way
originally contemplated. This is nof to sdy that the local plan is out of date in respect of every other

Jocation in Badenoch and Strathspey.

16.  The National Parc Authority came into office in September 2003, and its intention was

always.to.bo -wide plan a8 snon as possible; this intention was also bome in mind
when the application was determined. A Notice of Intention.to Prepare a Local Plan lias been
published since the application was refused. The Natjonal Park Authority wants to have in place a

plan for which local communities are ‘signed up’. Accordingly the associated exercise should be

allowed to, progress, with its associated public participation.

C ) 17.  Had it not been for the designation of the National Park one might suppose that the council

would by now have embarked on a review of the local plan. This would certainly have involved

serious revision of the 1997 tand allocations for Camrbridge. The existence of the National Park is
itself a new material comsideration, On this basis the Scottish Ministers shoutd consider recalliugg?

jurisdiction in this appeal.

18.  Carrbridge & Vicinity Community Council respended lo the appeal by emphasising the
extreme local concem over the scale of the proposed expansion, suggesting that the number and
typds of houses proposed are more weighted (o the interssts of the developer than those of the
villsge, 1t iz feared that the scheme will simply provide second homes and & bage for commuters.
The needs of the village would nevertheless be met by an annul limil on the number of houses,
enabling the community to adjust. This alse applies 1o the affordable housing element, because if
this is all released early on, then local demand may be exceeded only for a mismalch of a different
type to emerge later. This element should therefore be released gradually, through the lifetime of the
development. Concem is also expresged about the flood risk and about whether the bog woodland
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" can be satisfactorily conserved. Although the appellant claims to have undertaken a hydrological

survey of (he site, no evidence of this has been seen. There remmins concern that the development
will create 2 flood risk not only within the site, but perhaps for existing development as well. At the
very least, extensive planning conditions are called for

19.  The Woodland Trast suggests that, although the existing woodland is not included in the
SNH Inventory of Ancient Woodlands, it contains features that could b assocjated with un anciént
woodland and it may have been excluded from the inventory in error. In auy case the southem part
of {he sile sbuls an area of woodland fhat is included as being of ‘ancient or semi-naturg] origin’.
This juxtaposition would be detrimental to the biodiversity of this woodland, That was part of the
reasoning for the Jocal plan exoluding the southem part of the site from the expansion area. Very
little of Scottand’s ancient woodland is properly protected, despite the supportive policy background
to be found in National Planning Policy Guideline 14, PAN 60, the Nature Conservation (Scotiand})
Act 2004 and various other documents including the UK Biodiversity Action Plan and the Nature
Conservation {Natural Habitats & ¢) Regulations' 1994, The Inveriebrate Conscrvation Tiust
{(‘Buglife’) adds, in summary, that the site should be protected from development since it supports
colonies of Narrow-Headed Ant and Cousin Gennan Moth. This area is believed to support 1% of
the UK population of the {oomer, and the loss would therefors be of national significance.

20. " Individual objectors specifically .i’esbbnﬁing 1o the appeal also found on the designation of

the Cairngorms.National Park and on the prospect of a park-wide plan emerging. They also point to

the range of protected species fraquenting this and neighbouring woodland. Some suggest that the

application is being brought to appeal precisely to head off the tighter policy regime likely to result
from the park-wide plan. Some point out that whatéver degree of local acquiescence accompanied
the adoption of the local plan, as it stands this plan does not reflect the views of the communily
todsy. Most srgue that Cambridge cannot cope with this scale of development - whether
environmentally, socially or in respect of public services (especially watsr supply). Some suggest
that objectors are in the majority locally, and several argue that the scals of the proposal, should it
proceed at all, should be cut by 50%. Even this scale of expansion should be phased over § yeass.

One objector opposes any enlarging of communities i the Caimgonms National Park, fayouting

carefully sited new settlements instead.

21777 "Attention is 2lse drawn to a recent initiative involving the formation of a local limited
company set up with tha aim of enhancing the village, and which is planning 1o negotiate the release
of sites for affordable housing. It is pointed out that young locsl adults tend not to command high
wages if they remain employed Jocally, and that they face enormons challenges finding any sort of
accormmodation in which 1o bring up young families. Smaller affordable housing schemes which
respect the character of the community are preferred. This sort of approach stands in marked
conltrast to the appellant’s attempt to push through this proposal in defiance of local opinion. The
appellant has attached insufficient importance 1o; (1) the need to integrate the development with the
community, and; (2) the vulnerable natural habitats and wildlife in this area. Several argue that
affordable housing for locals is cenainly needed but not a¢ pert of a large speculative scheme,
Exception is taken to the extremely peripheral site proposed for the affordable dwellings, «nd to the
averall layout which could lead to demands for a vehicular linik to Carr Road.

22.  Several objectors are concerned about the flood risk and about the effect of the development
on site hydrology. They have seen no evidence of attenipls to assess these impacts, but evidence
elsewhere in the village suggests thal development would be accompanied by addjtional ‘puddling’

whern the water {abls rises.
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fn eddition the residents of Rowan Park refer to the way in which their immediate
s nment would be affected, but have been at paing to avoid NIMBY" argumems. relying instead
.wider commuity issues. Mrs Mary Scanlon MSP has written expressing support for

" stimeats in Rowan Park, particularly their points that the National Park Authority should now
gtermine Jocal planning policy for the area, and the fact that the above local initiative is under way
g secure properly integrated affordable housing Mr Fergus Ewing MSP has also writtep ip
e '*--:-’-';’S{Iigpdﬂ"of‘the-ea‘sé—for more affordable housing, pointing.out that the above local jnitiative should be
allowed to gather pace. Ti is intportant 1o ensure that genuinely affordable housing emerges and that
safeguards are in place to prevent it migrating into manstream housing, particularly the second
home market. Concem is also expressed about the size of the development, as well as doubts that it
would reprosent an effective way of providing affordable housing for locals. On a point of detail

Sustrans wishes to see Nationel Cycle Route 7 maintained through the developinent as a path of 3m
minimum width with Jighting in a landscaped cotridor.

CONCLUSIONS

24 'Section 25 of the Act requires the determination in this case io be mads in gccordance with
the provisions of the developmet plap unless malerial considerations indicate otherwise. The most

@ relevatit parts of the development plan are summarised al paragraph 8 above. In this light from n1y,
site inspettion and the written submissions, I consider the determisting issues o be: -

1.- Whethei* the development would be comsistent with the sbove provisions -of the
development plan.

2. Tn the evenl of serious fiction arising it the above connection, whether miaterial
considerations nevertheless justify exceptional spproval.

95.  On the first issue [ find that 100% consistency with the developraent plan is obviously ouf of
reach. The eatlier application, which was withdraw, proposed a development footprint that would

—  have-mutched-thetasal-plan-allocations and the 2pp ealproposal is an_aftempt to circumvent the

praclical difficulties that emerged while delivering the general scale of developinent envisaged.
According to the Arca Planning and Bullding Control Manager this is “the best strategic direction
for expansion of the village™ taking accaunt of several factors including - 1o summary - thé absence
‘of any obvious alternative expansion option. 1 consider the SNH and roads objections to the eatlier
scheme to be sound, and in the above light T agree that the inconsistency with the local plan
@ allocations does not represont a fatal difficulty. 1 agree with the advice given to elocted mermbers, in
so far as this application would deliver the local plan allocations as closely as possible, I
incidentally accept that local plan policy 5.5.3 does not present fatal difficulty either. Although it

strictly covers all trees in the parcels it covers, its authors would surely have had in mind the mature

grotp well back from the access junction in the south of the site. 1 see no reason why this group
I conclude that there are limited areas of

cannot be safeguarded. Drawing these matters togsther,
friction with the local plan, but that the praposal is as compatible with the loca) plan as it reasonably

canbe.

26. 1 do not consider that policy G2 in the Highland Structure Plan poses sedous difficulty for
the appeal. It escaped mention in the report to elected members and on the cefusal natice. This
cornpletely new issue was introduced only when the appeal was a month old, These facts limil the
weight that I can attach to this policy. However, it {s impossible to identify whother each of its
criteria is of equal weight, 'or which are the most jmportant. They are expressed as a gencral baslcet
of tests without any indication thal each and everyone must be passed. The council’s consultation
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replies ceveal no infrastructural objections, nor transport criticisms, nor any concerns about flood
risks (although I agree that the water table calls for careful hundling). No zaltemative brownfield
opportunities are in play and I can only entertain the site af appeal. SNH did not object, and most of
the amenity issues can in my view be resolved at the detailed stage, The structure plan is not site-
specific, and my attention has been drawn to no provisions in this plan demanding urgent reapprajsal
of the housing land supply equation in Cartbridge. y

27. 1 therefore judge that the first detetmining issue does mot obstruci the appeal to uny
significant degres. 1l is true that there are limited inconsistencies with tlie development plan, bul
elected members were correctly advised that these are tolerable in the circumstances. Accordingly, 1
need only address the second determining issue (material considerations) in the interests of
completeness. Common sense in any case demands that [ address the principal additional matters

that parties have relied upon.

2. To my mind the principal material considetations are as follows - in fo particular order,

(1) the balance of the policy background, and the oaset of 2 new policy regime in the Caimgorms

National Park; (2) the extent'to which the site can contribute affordable housing, as opposed to dny

other option; (3) hoiising need and tlie case for phmsing; (4) habitat and wildlife impacts; (5) design

" and Tayoul, plus impdcts on the character of Carrbridgs, including the approach from the soutls;

@ (6) infrastructural matters including surface water behaviour and access considerations, and; (7) the
direction and weight of local public opinion. - =

29. O the first of these matters [ cannot attach significant weight to the prospect of 2 new
developrment plan for the whole Caimgorms National Park emerging in the near future. There is no
‘*‘ clear indication when this might occur, The Area Planning and Building Contro] Manager describes
. this exercise as “overdue”. The intention to prepare a plan for the National Park las only recently
been advertised. In trying to distance itself from the extant Jocel plan the counci! has pointed out
that this took several years befors it could be adopted. There is no indication when cven the most
tentative consultative draft plau for the National Park might emerge. One oan only specutate on ils
_coritents_as,_well as on the extent to which they mey vary ag_the glatutory procedure unfolds =~
Reference has been made to the Habitats Directive and the associated Regulations but there is no
indication thet the views summacised at paragraph {9 above are based on detailed sitc surveys by _
their authoys. Neither body was among the original objectors. The Woodfand Trust disclosed in
October 2004 that the appaal had been very recently brought to its aftention. In any case the site is
huge for the amount of development proposed, and there is ample scope within its boundariss for
valid concerns of this nature to be addressed af the detafled stage. The balance of the policy
© background, over and above the development ptan, accordingly cannot be allowed to obstruct the
grant of outline planning permission, suitably conditioned.

30.  On the second material consideration, | have been presented with no hard or detailed
evidence of any other affordable housing initiative for specific sites in Cambridge. Relerence has
been made 1 the recently formed Iocel company “Crrr-Bridge Ahead” which hopes to negotiate the
purchase of suitable sites for affordable housing. This situation does not present me with a tangible
altemative, far less any time-scale in which it might be brought to fuition. In contrasi, the uppoul
proposal indicatively suggests affordable housing near the access point, ‘The practicalities of
developing such a large site imply that this cornponent would be among the garliest to be built. Ido
not jmagine that very many local young adults would appreciate me discarding the presently
proposed affordable units while this other young and stilj emerging initiative gradually matures and
carnes forward with pecific projects. One of the directors of “Carr-Bridge Ahead” wriling in
October 2004 has described this as a “fledgling” cormpany. I am therefore convinced that the most
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omuising vehicle for the early local provision of affordable units would be the conditional success

this appeal. [ hope that the two agendas are not mutually exclusive. T would have had
onsiderable difficulty accepting this scale of development without a significant affordable housing
omponent. Trecognise that the indicatively chosen location for the affordable units is unorthodox
ut 3l Jeasl it is on a bus route, In any event this is an outline application. and there can be no
question of me approving the detailed Jayout in this letter.

* " 3], Tuming to the seale of the affordable housing element I am hindered by the absence of clear
' and quantified evidence of local housing need. [ nevertheless accepl that there is a strong case for
insistmg on the inclusion of a proportion affordabls units. This is becausc; (1) a great many parties
concu on the matter; (2} the report to elegted members specifically addresses its phasing; (3) there
are several references to the mechanisms involved, and; (4} there are repealed references to a well
known housing association which I asstime has been positively involved {n discussions. However,
no local needs survey has been produced to inform me of how high the affordable housing i
component might reasonably be pitched. Relying on the 24 affordable uaits volunteered [ eansider o
this 20% (approx.} level 40 be not out of the ordinary 1 have no reliable basis for pitching it N
differently, far less al 50% as several have suggested. Many reasonable people would prefer a |
higher level and I frankly join them, I have seriously considered insisting on additional affordable
P units in later phases. However, I must proceed on (he best evidence availabla. - not on preferences or
instiricts.” [ trust that provision in later years will be assisted by the new initiative discussed at the

beginning of the previous paragraph.

32.  Tuming lo the third consideration listed at paragraph 28, I note that the cominittes report
advises that the Jocal housing markel would sustain 39 house completions over the period 2004-
2007. From the language used [ assume that this excludes the affordable units. It follows that the
reméaining 93 wnils wodld match current completion rates for about 6 years (ignoring the tendency of
supply itself to induce a degree of mobile demand). This pace is precisely what the Area Planning &
Building Control Managet had in mind in the planning conditions attached to the committee report.
This scems a ressonable way to proceed, belping the community to adjust in stages and meeting

- -—semte-oftho-concerns that have been expressed

33.  The fourth consideration (habitat and wildlife impacts) was an insufficient basis for SNH to
sustain its earlier objection. The applicztion responds to the agency's earlier conoems. The Royal™
Society for the Protection of Birds indicates that its concetns could be largsly mitigated il atention
is given to open space provision, with the footpath network zvoiding the most sensitive areas, and
@ ~ith appropriate signage. I recognise the validity of copcems about indirect impacts on wildlife in
the woodland 1ound. However with the scale of the site and the outline nature of the application,
there are extensive opportunities for mitigation at reserved matters stage, [ am not sure that thess
issues would have been very differsnt had the proposal adhered to the precise allocations in the local
plan. Partly for the same reasons, I do not accept that the character of the village would necessarily
be harmed in any serious way provided detsils are addressed with sensitivity and subject lo phasing.
1 share concems about potential visual impacts at the southem village sntrance, and agree that
additional planting is required to create 2 frontage that, in time, would amount substantially to a
continuation of woadland further south. With suitable conditions, this sort of concern ocan be
ag;lfgssad at reserved matters stage. This paragraph had addressed the fifth consideration in :
addrtion,

34, _In relation to the sixth material consideration I have searched in vain through ail the papers
for evidence of serious infrastructaral problems. There is of courso the substandard geometry of g
Carr Road, and the poor junction visibility at Rowan Park. Howaver thse malters can be addressed !
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houses} in that part of the site in order to help secure the provision of major footpath links around the
bog woodland, unless of course § plots can be justified in the light of improved junction visibility,
With uncomplicated consultation responses coming from the Bducation Service and from Scoitish
Water, 1 am in no position fo support objectors’ concems about school capacity and the adequacy of
- the Watersupply. As for the flood risk, S.E.P.A. observes that that site les oufwith the indicative
Lirmits of Aooding for the River Dulnain, but suggests that the behaviour of surface water within the
site may merit further study, From my site inspection [ agree with (hat position. Given the size of
the sitc T am unconvinced that this further study is a pre-requisite of outline permission being

should stand in the way of the appeal.

35.  Itis asking much to stggest that I should discard an adopted local plan, even one thal is 7-8
years old. - However, 1 camnot ignore the weight of lacal public opinion - the seventh materia)
consideration. A total of 28 village households lodged timeous responses v the application, and
another § followed before it was detennined, Of these 34 approximately 60% live, adjacent to or - in
" my éstimation - 'within a éfone’s throw of the site, 8 of them in Rowan Park and whose particular
anxieties are understandable, Nevertheless, ignoring all such distinetions, ‘it emerges that concerns
have been expressed by about 8.5% of all householdg within Carrbridge. This perceatage assumes
that all 403 houses (a total reported by the communpity council) arc main rosidences, which is
unlikely given the second home market hereabouts. Nevertheless, sven if this percentage were
doubled or trebled it would hardly represent ovetwhelming evidence of a groundswell of Jocal
opposition. Whatever additiona] evidence may exist, being restricted to evidsnce setually submitted
I conelude that this materia) consideration cannot overpower my other reasoning. Thig conclusion is
supported by the carcfully measured and constructive tsrms of the community council’s responses,

36.  Drawing together all these matters (frorm paragraphs 24 - 35 above} I conclude thal the

inconsisiencies that arise are tolerable in the circumstances, This was the view reasonably taken by
- the Area Planning and Building Control Manager, Furthermore material considerations, which [
have explored largely in the interests of completeness, do not stand in the way of the appeal.

37.  Tuming to detailed controls I therefore adopt planning conditions substantialiy along the
lines of those put to elected members, subject to a little refinement and adjustment.

38.  Reference has been made to the possible use of a Section 75 Agreement to cover matters
suck as; (1) the handing over to the community or some other agency of amenity land; (2) the
abandonment of surviving land allocations on this side of fhe village; (3) the provisign of affordable
housing in agcordance with eouncil eriteria {4) the longer term provision of additional affordable
housing if it proves necessary;(5) a counci ootiifnltment 19 2 Compulsory Purchase Order [or any
necgssury off-site works that the developer cannot otherwise securs - with (he developer beating
associated council costs. | address these points in the next patagraph.

39.  Circular 12/1996 has escaped mentjon but 1 must keep if in sharp foous. [t expects plunning
conditions rather than legal agreements to be used “wherever possible” and indicates that suspensive
conditions ean often be used to the same effect, In my experience such an approach oan readily dea)
with point (1) in the foregoing paragraph. Point (2} wil} be achieved in practice by any responsible
planning authority ketping in mind the reasoning in this decision letter, Point (3) above is in my
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. uxperience routinely covered by planning conditions. Point {4) ceanot be insisted upon - being based

upon fortune telling of a hopelessly open-ended nature, and because such an approach would invelve

the re-definition of the substance of the permission applied for, Point (5) can obviously be achieved

by a council resolution independently of this decision, if necessary. 1t is no basis for delaying the

outcome, T am therefore certain that a Section 75 Agresment is unnecessary, even had thie precise

.. approach been in all respests appropriate. The fact that | have seen no draft, far less a legally secure
conditional agreemett, is therefore not the source of practical difficulty that it could have been.” g

40, There is one final point. The suggestion by the counsil that Scottish Ministers should recall
jurisdiction in this appeal was incidentally ventured when the appoal was almost 2 month old. By
that time the cboice of procedure had already been given very careful consideration. It has resained
for me to dischargs the terms of my Minute of Appointment.

4]. I have taken account of all the other matters raised but find none that outweigh the
considerations on which my decision is based. ' :

DECISION

@42 : Iné:':ércfsébf the powers delégated to fne I therefore allow the appeal and in response 1o, yous
client’s application dated 5 August 2003 {counci! ref 03/292/OUTBS) ‘T hereby grant outline
planning permission for the development specified there, subject to the following conrditions: -

1. Before any development commences wrilten approval shall be aobtained Fom the planning
authority for the details of the siting, design and extemnal appearauce of all buildirngs, the
means of access therelo, and the landscaping of the site including means of enclosure and
boundary treatments, ail footpaths ' and cycle-ways, play areas and other amenily dreas,
hereinafier called “the reserved inatters”. ‘

5. Plans and particulars of all reserved matters ghall be subsitted for the consideration of the

= ———p%mﬁgwﬂwﬁ%yw&thiﬁ—%&m@ﬁﬁa-&mo@;&nmmﬁm onwhich an cadier .
application for approval of reserved matters is refused or within & months from the daic on g
which an appeal against refusal is dismissed, whichever is the latest. That is providsd that
only one such application shall be made after the 3 year period referred to has expired. No
work shall commence prior to written approval of gll reserved matters.

: 3, The development shall cornmence within 5 years hereof or within two years from the date
. of approval by the planning authority of the last of the reserved matters to be approved.

REASONS (1-3): In aceardance with scction 59 of the Acl

4. The reserved matters tequired by conditions 1 and 2 sbove shall comply with the
fullowing points including additional details where indicated: -

« A full Jandscaping scheme for the antire site including details of; (1) how retained

natural habitats are to be protected; (2) outer perimeter fencing and details of how

access or irespass into surrounding woodiand ig to be limited in a way that will limit
addifional wildlife impacts outside the site; (3) tres planting on the RBO153 to the rear
of visibitity splays, designed to extend the wooded frontage from the south across the
site entrance as far as practical; (4) foutpath links and a tree belt immediately south of

Cacr Road along the lines iudicated in drawing No 2467-005 Revision A but with an
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area of enclosed open space on Camw Road opposite Carr Place, and; (S)a
management scheme - with the option of ownership being transferred to an
appropsiate body by apreement - covering the aftercare of all landscaped areas,
retailed natural habitats ete. and how thess are to be mairained and meanaged in

perpeluity.

» A hydrological study of the site indieatifig how the behaviour arid levels of all surface
and ground water aze lo be regulated and maintained in perpeluily, in a way that will;
(1) avoid any variation of surface’or ground water levels that would be detrimental to
existing natural habitats or; (2) avoid exacerbating flood risks within the site and on
any neighbouring or downstream property. In the light of this study, which shall be
used to inform the final layout, alf dwelling houses will be designed to at lcast a 1-in-
200 year level of flood protection, except with the prior written agreement of the
planning authority in consultation with SEPA.

s A detailed survey of the entire site - lo establish the presence of Badger selts, Wood

. Ant nests, and. the habitais of any other species of notified nutural heritage interest.

o o aaiios oo Thig, survey, shall specify all, mitigation measures, In the evenl of any conflict
. emerging, the sutcome of this survey shall ovér-ride all other delailed gonsiderations, 4 .

« Development shall be held back from the B9153 by at Jeast 40m and it shall be laid
“out to improve its linkage with existing development to a greater degree than shown
in drawing No 2467-005 Revision A, with copvenient pedostrian access from the
southein part of the development being provided through Crannick Parlc,

« ' A detsiled phasiog scheme for the entire development together wilh the staged
provision of infrastructure and Jandscaping etc. The development shall in any case
proceed generally from the south west 1o the north sast. Except for the 24 affordable
uﬂi_‘s_iﬂwtmmmpammmmmamm —

e = nong the cariiest completions, the development shall not exceed a rate of 15 houss

completions in any calendar year.

e
REASON: All thege mattoes deserve additional highly focused attention havinig regard to e g/\UﬂJ'
gensitivity of the site and its. partictler juxteposition with existing developsent. % Wl 1

s{cm

@ 5. The development shall not sxceed 117 dwelfings served by an adoptable road sy

accessed only from the B9153 s indicatively shown on drawing No 2467-005 Revision A.
That layout shown on that drawing is of indicative value only. Except for this indicative
guidance this drawing does ol form part and pareel of this permission.

6. Not more than two houses shall be accessed by Rowan Pack, unless there is submitted for
the prior approvel of the planning authority detailed grarantees that junction visibility will be
brought up to an aceptable standard before any aew houses so accessed are completed. In
that case the maximum number of houses to be 80 accsssed may increase to 2 maximutn of 5.

4 Not less than 24 dwellings, among the earliest to be completed, shall consist of
‘affordable housing' as defined in the glossary of Scottish Planning Policy 3 ‘Planning for
Housing' &nd to the satisfaction of the planning authority in the light of its own criteria fot
the provision of affordeble housing, Precise details of the mechanisms for providing all these
units, with arrangements {or retaining these units within this ‘social’ sector shall be submitted
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for the approval of the planning authority concunently with reserved matters. No
development whatsoever shail tommence prior to the wrtlen approval by the plauning
authority of the details required by this condition.

B. No dwelling shall be occupied prior to the following matters being completed: -

s The relocation south of the site sccess of the é;;cisljing 30 m.p.h. hmut together with a
corresponding extension of street lighting on the B9153.

« The provision of visibility splays (free of all cbstructions higher than 1m above road
channel level) measuring 4.5m x 90m northwards and 4.5m x 120m southward zlong
the BS153 from the centre line of the access road, The Jatter dimension may be
reviewed with the wrilten agreement of the planning authority aRer the 30 tup.h.
limit has been extended d.epcnding on the precise position chosen. . g

9. No dwelling south west of the ovealzead powez lmes shall he occupied prior to the
cmnplehon of:-

© A :Curréi'tﬂy proposed traffic calfhi medsures, i the form of foutway widenihg in
front of Kinchyle House on Main Street, and:

» A convenient footpath link [rony (he development area south west of the overhead
' povver lines via Crannick Park t6 Main Street.

10, No.dwelling between ‘the overhead power lines and pational cycle route No 7 south of
Carr Road shall be occupied prior to the completion of the above measures required in
condition no 9 together with the complation of the footpath links from Ellanwood Road as
follows; (1) ecross the bog woodland roughly parallel to the power lines, and (2) over the
northern part .of the site to link with Carr Road and national cycls route No 7 near the

- Indicatively shown plot 10,

11. Na dwelling nortlr east of nalional cycle route No 7 shall be occupied before traffie---
calming and pedestrian safety measures on Carr Road have been completed in accordance
with a detailed scheme to be submitied for the prior written approval of the plenning
authority. This scheme shall be submitted concurrently with details of the reserved matters

Yo required by conditions 1 and 2.

12, All roads and footpaths except for that part of national cycle route No 7 within the site
and the footpath Indicatively shown south of plots 27 -35 shall be (o a standard suituble for
adoption by the highway avthority. Bach jndividual dwelling will be progressively served by
sahsfactory vehicular and pedestrian access respectively linking it with sxisting roads and
footpaths in ths village, and no dwelling shall be occupied until the provision of thxs
infrastructure has reached a stage considered acceptable to the planning authority in
accordance with phasing proposals submitted in response to condition 4 (final bullet).

REASONS (5 -12): The devclopment {s accepiable on no othier basts, in the interests of visual smenity,
adequals toed and pedestrian safety, swtably gradual lutegration wath the community, and the teed tv
pay proper atiention to hydrolopical and natarsl heritage impacts as well a5 to the fusure management
and safeguarding of nanteel bubitats within and 1djebning the site.

PPA_270 312 14

e ———— bt —




FROM CAIRNGORMS NAT PARK AUTHO

TO BALLATER P.16718

PPAIZ70/312 [ Pebruary 2005

44. A copy of this letter has been sent to The Highland Council, Copies havs also been sent to
the Catmigorms National Park Authority, to Scottish Natural Heritage and to the Carrbridge and
Additionally copies are being sent to all other organisations and

Vicinity Community Council.
individuals who responded to th

+

MSP and Mr Fergus Ewing MSP,

Yours faithfully

planning application or to the appeal including Mrs Mary Scanlon

_ . s

PHILIP G HUTCHINSON
Reporter
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