
CAIRNGORMS NATIONAL PARK AUTHORITY 
 Planning Committee Agenda Item 5 Appendix 2   14/12/2018 

AGENDA ITEM 5 

APPENDIX 2 

2018/0375/DET 

HABITATS REGULATIONS 
APPRAISAL 



1 c:\users\deirdrestraw\appdata\local\microsoft\windows\temporary internet 
files\content.outlook\vcjzt3m3\181125deesidewayhra.doc 

HABITATS REGULATIONS APPRAISAL PROFORMA 

 
Cairngorms National Park Authority have undertaken this HRA as the competent authority. 

 

APPRAISAL IN RELATION TO REGULATION 48 OF THE CONSERVATION (NATURAL 
HABITATS, &C.) REGULATIONS 1994 AS AMENDED1 (HABITATS REGULATIONS 
APPRAISAL) 
 
 
                                  

NATURA SITE DETAILS        
 
Name of Natura site(s) potentially affected:  

River Dee SAC, Ballochbuie SPA & SAC, Cairngorms Massif SPA 

 
Name of component SSSI if relevant: 

Creag Clunie & the Lion’s Face 

 
Natura qualifying interest(s) & whether priority/non-priority: 

River Dee: Atlantic Salmon, Otter and Freshwater Pearl Mussel 
Ballochbuie SAC: plants in crevices on base-rich rocks, blanket bog, plants in crevices on acid 
rocks, wet heathland with cross-leaved heath, dry heaths, Caledonian Forest, bog woodland & 
otter. 
Ballochbuie SPA: Capercaillie & Scottish crossbill. 
Cairngorms Massif SPA: Golden Eagle 
Creag Clunie & Lion’s Face SSSI: relevant features are native pinewood and bryophyte 
assemblage 
 

 
 

STAGE 1:  WHAT IS THE PLAN OR PROJECT? 
 

Proposal title:  

Construct new link path/cycle route 
Deeside Way Footpath, A93 Ballater to 
Braemar Road  

 

  

Name of consultee: Outdoor Access Trust  for  Scotland 

Name of competent authority: Cairngorms National Park Authority 

 
Details of proposal (inc. location, timing, methods): 

The Deeside Way extension will run from Ballater to Invercauld Bridge and follow existing paths in 
some sections. New sections will be constructed through areas of dry heath and Caledonian 
Pinewood, these will be 2m wide. Construction will take place outside of the Scottish Crossbill and 
Capercaillie breeding season to avoid disturbance. A comprehensive Pollution Protection Plan and 
Construction Method Statement has been provided. 

 
 

STAGE 2:  IS THE PLAN OR PROJECT DIRECTLY CONNECTED WITH OR 
NECESSARY TO SITE MANAGEMENT FOR NATURE CONSERVATION?   
The following points should be considered: 
i) Has the effect on all qualifying interests been considered?  

                                            
1
 Or, where relevant, under regulation 61 of The Conservation of Habitats and Species Regulations 

2010 as amended, or regulation 25 of The Offshore Marine Conservation (Natural Habitats, &c.) 
Regulations 2007 as amended. 
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ii) Is the proposal part of a fully assessed and agreed management plan?  
iii) Is there a clear rationale to justify the connection with the conservation objectives? 
iv) If there is a clear connection with the conservation objectives will any benefits arising from the 
proposal outweigh any negative effects? 
v) Have any alternative methods of implementing the proposal been explored to demonstrate that this 
is the least damaging option?       
vi) Give a YES/NO conclusion in terms of whether the plan or project is considered directly connected 
with or necessary to site management for nature conservation.   
- If YES for all elements of a plan or project, for all the Natura qualifying interests (preferably as part of 
a fully assessed and agreed management plan), then consent can be issued.  The rationale should be 
detailed below and no further appraisal is required (no need to proceed to stage 3 or 4).   
- If No for all Natura qualifying interests then proceed to stage 3. 
- If a plan has multiple elements (e.g. a range of policies or management objectives), elements 
of the plan considered directly connected with or necessary to site management for nature 
conservation should be discussed below and a rationale given for this conclusion.  No further 
appraisal is then required for those elements.  All other elements of the plan must proceed to stage 3.   
 

 
i. Yes 
ii. No 
iii. No 
iv. No 
v. Yes 
vi. No 

 

  
 
 

STAGE 3:  IS THE PLAN OR PROJECT (EITHER ALONE OR IN COMBINATION WITH 
OTHER PLANS OR PROJECTS) LIKELY TO HAVE A SIGNIFICANT EFFECT ON THE 
SITE?  
Each qualifying interest should be considered in relation to their conservation objectives.  The 
following points should be considered: 
i) Briefly indicate which qualifying interest could be affected by the proposal and how; if none, provide 
a brief justification for this decision, and then proceed to v), otherwise continue:  
ii) refer to other plans/projects with similar effects/other relevant evidence; 
iii) consider the nature, scale, location, longevity, and reversibility of effects; 
iv) consider whether the proposal contributes to cumulative or incremental impacts in combination 
with other plans or projects completed, underway or proposed; 
v) Where the impacts of a proposal are the same for different qualifying interests these can be 
considered together however a clear conclusion should be given for each interest 
vi) give Yes/No conclusion for each interest. 
- If yes, or in cases of doubt, continue to stage 4. 
- If potential significant effects can easily be avoided, record modifications required below. 
- If no for all features, a consent or non-objection response can be given and recorded below 
(although if there are other features of national interest only, the effect on these should be considered 
separately). There is no need to then proceed to stage 4.    
 

Conservation Objectives 



River Dee SAC 
 Population of the species, including range of genetic types for salmon, as a viable 

component of the site  

 Distribution of the species within site  

 Distribution and extent of habitats supporting the species  

 Structure, function and supporting processes of habitats supporting the species  

 No significant disturbance of the species  

 Distribution and viability of freshwater pearl mussel host species  
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 Structure, function and supporting processes of habitats supporting freshwater pearl 
mussel host species  

 

 
Freshwater Pearl Mussel 
The proposal could cause indirect harm to freshwater pearl mussels from the impacts of sediment 
laden run-off reaching the River Dee, minor path construction works will be undertaken at the 
Invercauld Bridge. 
 

 A comprehensive Pollution Protection Plan has been submitted along with the Construction 
Method Statement which will ensure no sediment laden run-off reaches the River Dee, the 
works are minor in scale and no works will be undertaken in the river. 

 
Conclusion: Fresh water pearl mussel will not be at risk from sediment laden run-off. 
Therefore, No Likely Significant Effect. 
 
Atlantic Salmon 
The proposal could cause indirect harm to salmon spawning gravels from the impacts of sediment 
laden run-off reaching the River Dee, minor path construction works will be undertaken at the 
Invercauld Bridge. 
 

 A comprehensive Pollution Protection Plan has been submitted along with the Construction 
Method Statement which will ensure no sediment laden run-off reaches the River Dee, the 
works are minor in scale and no works will be undertaken in the river. 

 
Conclusion: Atlantic Salmon Spawning beds will not be at risk from sediment laden run-off. 
Therefore, No Likely Significant Effect. 
 
Otter 
The proposal could cause direct harm to otters if there are holts or rest sites along the pathway 
route. Pathway construction could cause disturbance and the usage of the pathway by early 
morning and evening dog walkers could cause disturbance or direct harm. Sediment release into the 
watercourse could reduce territory available for feeding. 
 

 An otter survey was undertaken in July 2018 (M.Canham) no holts, rest sites, spraints or 
signs of foraging otter were noted along the proposed pathway route. 

 
Conclusion: Otter will not be at risk from disturbance or harm from the construction of this 
new pathway. Therefore, No Likely Significant Effect. 
 

 

Ballochbuie SPA: Capercaillie and Scottish crossbill 

 Population of the species as a viable component of the site 

 Distribution of the species within the site 

 Distribution and extent of habitats supporting the species 

 Structure, function and supporting processes of habitats supporting the species 

 No significant disturbance of the species 
 

 
 Capercaillie 
The proposed new footpath goes through an area little used by capercaillie and has largely 
unsuitable habitat therefore direct impacts are unlikely but the area to the east of the footpath is 
important for capercaillie which are at low numbers in Deeside. The link could result in increased 
access to this area and therefore increased disturbance to capercaillie.  
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Conclusion: No direct disturbance of capercaillie but likely indirect effect resulting from 
increased access. Therefore, Likely Significant Effect. 

 
Scottish Crossbill 
The proposed new footpath goes through an area of woodland likely to be used by Scottish 
crossbill, which in addition to being a notified feature is also listed on Schedule 1 of the Wildlife & 
Countryside Act, 1981. Path construction works could disturb breeding crossbills during February to 
mid July. 
 
Conclusion: Direct disturbance from path construction activity. Therefore, Likely Significant 
Effect. 
 

Ballochbuie SAC: Blanket bog; bog woodland; Caledonian forest; dry heaths; 
plants in crevices on acid rocks; plants in crevices on base rich rocks & wet 
heathland with cross leaved heath 

 Extent of the habitat on site 

 Distribution of the habitat within the site 

 Structure & Function of the habitat 

 Processes supporting the habitat 

 Distribution of typical species of the habitat 

 Viability of typical species as components of the habitat 

 No significant disturbance of typical species of the habitat 

 
Caledonian Forest 
Across the entire route the footpath will cause a permanent habitat loss of 0.3ha, Caledonian forest 
is a priority habitat and loss could result in habitat fragmentation or loss of areas rich in botanical or 
fungal diversity. 
 
Conclusion: Direct and permanent loss of priority habitat. Therefore, Likely Significant 
Effect. 
 
Plants in crevices on base-rich rocks 
There are a number of rare and scarce lichen species found on boulders along the route of the path, 
one identified section is especially rich. Moving boulders and material to create the new path route 
has the potential to destroy this fragile habitat. 
 
Conclusion: Direct and permanent loss of rare and scarce species. Therefore, Likely 
Significant Effect. 
 
Blanket Bog, wet heathland with cross-leaved heath 
 
 The path goes through a few areas of blanket bog and wet heath of approx. 40m, this will mean an 
area of approx. 80m

2 
will be permanently

 
lost. The integrity of the surrounding habitat will be 

maintained by installing culverts to retain water flow and levels throughout the habitat. This will 
result in the loss of only a small area of habitat. 
 
Conclusion: Direct and permanent loss of a very small area of habitat while structure and 
function of the wider habitat will be maintained. Therefore, No Likely Significant Effect.   
 
Dry Heath 
In this location dry heath is not a priority habitat and woodland regeneration is encouraged. 
Therefore it has been considered within the appraisal for Caledonian Woodland above. 
 
Conclusion: Habitat considered within appraisal of Caledonian Woodland. Therefore, No 
Likely Significant Effect. 
 
Bog woodland, plants in crevices on acid rocks 
 
These features are found throughout the site and any impacts will not be significant to habitat 
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integrity. 
 
Conclusion: Impacts on these habitats are negligible. Therefore, No Likely Significant Effect 
 

Cairngorms Massif SPA: Golden Eagle 

 Population of the species as a viable component of the site 

 Distribution of the species within the site 

 Distribution and extent of habitats supporting the species 

 Structure, function and supporting processes of habitats supporting the species 

 No significant disturbance of the species 
 

 
Golden Eagle 
The most recent information that SNH have indicates that the Golden Eagle territories in this area 
are vacant therefore there will be no negative effect. 
 
Conclusion: Golden Eagle are not present in the vicinity. Therefore, No Likely Significant 
Effect. 
 

 
Mitigation or modifications required to avoid a likely significant effect & reasons for these: 
 

Mitigation:  

 Pollution Prevention Plan 

 Pre-construction Survey for 
protected species 

 

Reason:  

 To prevent sediment laden run-off reaching 
the River Dee 

 To check that there are no otter in the area 
prior to works commencing 

 

 
 
STAGE 4:  UNDERTAKE AN APPROPRIATE ASSESSMENT OF THE IMPLICATIONS FOR THE 
SITE IN VIEW OF ITS CONSERVATION OBJECTIVES  
(It is the responsibility of the competent authority to carry out the appropriate assessment.  The 
competent authority must consult SNH for the purposes of carrying out the appropriate assessment.  
SNH can provide advice on what issues should be considered in the appropriate assessment, what 
information is required to carry out the assessment, in some circumstances carry out an appraisal to 
inform an appropriate assessment and/or provide comments on an assessment carried out.  Where 
we are providing advice to a competent authority our appraisal of the proposal should be recorded 
here.)   
 
The following points should be considered: 
i) Describe for each qualifying interest the potential impacts of the proposal detailing which aspects or 
effects of the proposal could impact upon them and their conservation objectives. 
ii)  Evaluate the potential impacts, e.g. whether short/long term, reversible or irreversible, and in 
relation to the proportion/importance of the interest affected, and the overall effect on the site’s 
conservation objectives. This should be in sufficient detail to ensure all impacts have been considered 
and sufficiently appraised.  Record if additional survey information or specialist advice has been 
obtained. 
iii) Each conservation objective should be considered and a decision reached as to whether the 
proposal will affect achievement of this objective i.e. whether the conservation objective will still be 
met if the proposal is consented to. 
 

Ballochbuie SPA 

 
Capercaillie 
 

Conservation Objectives 

 Population of the species as a viable component of the site 
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 Distribution of the species within the site 

 Distribution and extent of habitats supporting the species 

 Structure, function and supporting processes of habitats supporting the 
species 

 No significant disturbance of the species 

 
1. Population of the species as a viable component of the site  

 Creation of new pathway could increase access to the east of the footpath which is 
an important area for capercaillie 

 Increased numbers of visitors could cause significant disturbance to capercaillie 
resulting in their avoidance of the area, especially if there are changes in the pattern 
of visitor use from predominantly daytime to increased early morning and evening 
activity. 

However,  

 Existing disturbance within Ballochbuie SPA will already have caused habitat 
avoidance 

 It is likely that the pattern of use of the footpath will remain the same and therefore 
the integrity of the SPA will not be adversely affected. 

 
Mitigation 

 Although the proposal will not adversely impact on site integrity, mitigation 
measures must be included which will further reduce the risk of increased 
disturbance. A proposal for signage has been submitted by OATS,(Swapp, 2018) 
the signs will highlight the importance of the site for capercaillie and recommend 
that dogs stay on leads between March and August and that people stay on paths. 

 

 Conclusion: There will be no impact on the population of capercaillie as a 
viable component of the site. Therefore, No Likely Significant Effect 
 

 
2. Distribution of the species within the site 

 Incorporation of the mitigation measures described above will ensure there will be 
no impact on site integrity 

 

 Conclusion: There will be no impact on the distribution of capercaillie within 
the site. Therefore, No Likely Significant Effect 

 

3.  Distribution and extent of habitats supporting the species 

 The impacts on Caledonian Woodland habitat where capercaillie are found 
have been assessed below (Ballochbuie SAC). There was found no be no 
Likely Significant Effect on the integrity of the habitat.  

 

 Conclusion: There will be no effect on the distribution and extent of 
habitats supporting capercaillie. Therefore, No Likely Significant 
Effect. 

 

4. Structure, function and supporting processes of habitats supporting the 
species 

 

 The impacts on Caledonian Woodland habitat where capercaillie are found 
have been assessed below (Ballochbuie SAC). There was found no be no 
Likely Significant Effect on the integrity of the habitat.  

 

 Conclusion: There will be no effect on the structure, function and 
supporting processes of habitats supporting capercaillie. Therefore, 
No Likely Significant Effect. 
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5. No significant disturbance of the species 
 
 It is very likely that capercaillie already avoid this area due to disturbance, the expected 

increase in visitor numbers will not significantly change that.  
 

 Conclusion: There will be no significant disturbance of this species. Therefore, 
No Likely Significant Effect. 

 

Scottish Crossbill 
 

Conservation Objectives 

 Population of the species as a viable component of the site 

 Distribution of the species within the site 

 Distribution and extent of habitats supporting the species 

 Structure, function and supporting processes of habitats supporting the 
species 

 No significant disturbance of the species 

 
1. Population of the species as a viable component of the site  

 Loss of trees would result in loss of habitat and construction of a new path through 
an area used by crossbills could cause disturbance to breeding birds. 

 
Mitigation 

 Four trees are to be removed as part of this proposal they will not be removed 
during the bird breeding season, nonetheless they will still have a pre-felling check 
for nest activity. 

 The path construction works will be undertaken outwith the Scottish Crossbill 
breeding season which is February to July (inclusive) 

 

 Conclusion: There will be no impact on the population of Scottish crossbill as 
a viable component of the site. Therefore, No Likely Significant Effect 
 

 
2. Distribution of the species within the site 

 Incorporation of the mitigation measures described above will ensure there will be 
no impact on site integrity 

 

 Conclusion: There will be no impact on the distribution of Scottish crossbill 
within the site. Therefore, No Likely Significant Effect 

 

3.  Distribution and extent of habitats supporting the species 

 The impacts on Caledonian Woodland habitat where Scottish crossbill are 
found have been assessed below (Ballochbuie SAC). There was found no 
be no Likely Significant Effect on the integrity of the habitat.  

 

 Conclusion: There will be no effect on the distribution and extent of 
habitats supporting Scottish Crossbill. Therefore, No Likely Significant 
Effect. 

 

4. Structure, function and supporting processes of habitats supporting the 
species 

 

 The impacts on Caledonian Woodland habitat where Scottish crossbill are 
found have been assessed below (Ballochbuie SAC). There was found no 
be no Likely Significant Effect on the integrity of the habitat.  
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 Conclusion: There will be no effect on the structure, function and 
supporting processes of habitats supporting Scottish crossbill. 
Therefore, No Likely Significant Effect. 

 

5. No significant disturbance of the species 
 

 Incorporation of the mitigation measures described above will ensure there will be 
no disturbance of this species. 

 

 Conclusion: There will be no significant disturbance of Scottish Crossbill. 
Therefore, No Likely Significant Effect. 

           
 
Ballochbuie SAC 
Caledonian Forest  

 Extent of the habitat on site 

 Distribution of the habitat within the site 

 Structure & Function of the habitat 

 Processes supporting the habitat 

 Distribution of typical species of the habitat 

 Viability of typical species as components of the habitat 

 No significant disturbance of typical species of the habitat 
 
1. Extent of habitat on site 

There will be only be four mature birch trees felled as part of this proposal but the 
construction of a 2m wide path will result in the loss of around 0.3ha of ground flora. 
While not an insignificant area, it is considered that over the length of the pathway there 
will be no negative impact on site integrity and it will not result in fragmentation of the 
pinewood habitat. Opening up the canopy can be beneficial for some species including 
wood ant and fungi.  

 
Conclusion: There will be no negative impact on the extent of habitat on site. 
Therefore, No Likely Significant Effect. 
 
2. Distribution of the habitat within the site 

The path creation will mean that there is a 2m wide corridor through a part of the 
woodland, this will not negatively impact on the distribution of habitat within the site, 
breaks in the canopy can encourage other plants, fungi and insects to colonise. 
 

Conclusion: There will be no negative impact on the distribution of the habitat within 
the site. Therefore, No Likely Significant Effect. 

 
3. & 4 Structure & Function of the habitat & processes supporting the habitat 

The path creation will mean that there is a 2m wide corridor through a part of the 
woodland, this will not negatively impact on the distribution of habitat within the site, 
breaks in the canopy can encourage other plants, fungi and insects to colonise. 

Conclusion: There will be no negative impact on the structure and function of the 
habitat and processes supporting the habitat within the site. Therefore, No Likely 
Significant Effect. 
 
5-7 Distribution of typical species of the habitat; Viability of typical species as 
components of the habitat & No significant disturbance of typical species of the 
habitat 

 
The assessment of the proposal on Ca[ercaillie and Scottish Crossbill has been 
undertaken – see Above Ballochbuie SPA and concluded no effect. The path creation 
will mean that there is a 2m wide corridor through a part of the woodland, this will not 
negatively impact on the distribution of habitat within the site, breaks in the canopy can 
encourage other plants, fungi and insects to colonise. 
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Conclusion: There will be no negative impact on species using this habitat within the 
site. Therefore, No Likely Significant Effect. 
 

Plants in Crevices on Base-rich rocks 

 Extent of the habitat on site 

 Distribution of the habitat within the site 

 Structure & Function of the habitat 

 Processes supporting the habitat 

 Distribution of typical species of the habitat 

 Viability of typical species as components of the habitat 

 No significant disturbance of typical species of the habitat 
 

1 Extent of habitat on site 
There are a number of rare and scarce species found on boulder communities in the 
vicinity of the path route. The boulder field has been identified and mitigation inserted 
into the Construction Method Statement to ensure they are protected and retained.  
 

Mitigation 

 The Construction Method Statement states that the orientation of any boulders 
which have to be moved as part of the path construction will be retained to 
protect the sensitive lichen communities. 

 Rocks and boulders moved during the construction process will be placed 
sensitively and not in areas of high botanical interest. 

 
Conclusion: There will be no negative impact on the extent of habitat on site. 
Therefore, No Likely Significant Effect. 
 

2. Distribution of the habitat within the site 
There are a number of rare and scarce species found on boulder communities in the 
vicinity of the path route. The boulder field has been identified and mitigation inserted 
into the Construction Method Statement to ensure they are protected and retained –see 
above.  
 

Conclusion: There will be no negative impact on the distribution of the habitat within 
the site. Therefore, No Likely Significant Effect. 

 
3. & 4 Structure & Function of the habitat & processes supporting the habitat 
There are a number of rare and scarce species found on boulder communities in the 
vicinity of the path route. The boulder field has been identified and mitigation inserted 
into the Construction Method Statement to ensure they are protected and retained –see 
above.  
 

Conclusion: There will be no negative impact on the structure and function of the 
habitat and processes supporting the habitat within the site. Therefore, No Likely 
Significant Effect. 
 
5-7 Distribution of typical species of the habitat; Viability of typical species as 
components of the habitat & No significant disturbance of typical species of the 
habitat 

 
There are a number of rare and scarce species found on boulder communities in the 
vicinity of the path route. The boulder field has been identified and mitigation inserted 
into the Construction Method Statement to ensure they are protected and retained –see 
above.  

 
Conclusion: There will be no negative impact on species within this habitat. 
Therefore, No Likely Significant Effect. 
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STAGE 5:  CAN IT BE ASCERTAINED THAT THE PROPOSAL WILL NOT ADVERSELY AFFECT 
THE INTEGRITY OF THE SITE? 
In the light of the appraisal, ascertain whether the proposal will not adversely affect the integrity of the 
site for the qualifying interests.  Conclusions should be reached beyond reasonable scientific doubt.  If 
more than one SAC and/or SPA is involved, give separate conclusions. If mitigation or modifications 
are required, detail these below. 
 

 It can be concluded that there will be no adverse effect on the site integrity of 
the River Dee SAC resulting from this proposal. 

 It can be concluded that there will be no adverse effect on the site integrity of 
Ballochbuie SAC resulting from this proposal. 

 It can be concluded that there will be no adverse effect on the site integrity of 
Ballochbuie SPA resulting from this proposal. 

 
Mitigation or modifications required to ensure adverse effects are avoided, & reasons for 
these. 
 

Mitigation: Has already been included within 
the scheme proposals 

Reason: 

 
 

ADVICE SOUGHT 
 

SNH Advice 10/10/18 
Canham, M. (2018) General Ecological Survey-July 2018. 
Swapp, M. (2018) Deeside Way Extension Proposal – Bridge of Dee to Braemar – July 2018. 
Swapp, M (2018) Capercaillie Species Protection Plan - Signage 
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