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Strone Cottage
Strone Road
Mewtonmore
PH20 1BA

Cairngorms Natlonal Park Authority
Ground Flogr

Albert Memorial Hall

Bailater

Aherdeanshire

AB3S 508 )
18th Aprit 2010

Your ref: D6/4B5/CP

Dear Mr McKes,

Faem writing with ragard to gur recent correspondence in connection with the probiems we have
been having obtaining a mortgage due o the Section 75 Agreemeant and thank you for latting us
have this te to address you.

on the 267 Febfuarﬂg 7007 we were gelizghted {0 receive notification that we had beesn granied
Planning permission to build on the croft. Afister has total cormimitment to the crofis belongleg to
him and his fathar and therafore the tie of the Section 75 was not 2 problem and we fully supported
the reasoning hehind this condition. We happily enterad Into the Section 75 Agreement hecause our
viston for the future, for us and our family, is to live onand work the croft which has been in the

family for at least 180 years,

Afister has come into crofting through the Mighlands and kslands Croft Entrant Scheme. To
partlcipate in this schame ha has written a development plan of how he will progress the croft over
the next few years. His schame has been serutinised by the Crofters Commission and signed and
accepted by both partles. Ha has completed the work for year 1 along with the majority of year 2,
fattachment 1) Alister works most weekends and some nights through the week with his father on
kis croft and would love to do this on 2 full Bme basis. He also takes some of his annual leave during
the week of silage making on the croft so that he can help at this busy time. The Crofters
Comrnission backed the application for planning permission because they knew of Alister’s
commitment to the croft. They also welecome the introduction of young, enthusiastic blood into a
crofting tﬂﬁnﬂhip and Alister’s energy and skills will be a great asset in tha maintenanca of the

cormnmon grazings. [Attachment 1a)

Wa ara a young farmily currently fiving in 2 rooms with Alister's father. Our son, Archie, wha is 2 and
3/4, is stilfin a baby's cot at the end of our bed. Our bedroom has an en-suite shower room with a
toilet. Our living room has a makeshift kitchen and is very small, As you can imagine we were
tooking forward to having a house of our own and oir son was looking forward to having his awn

bedroom.

Before wea starfed the bulld we ntade sure that we had a mortgage secured. This was with the
Haiifax/8ank of Scotland. Prior to reguesting any payment Alister had signed a Standard Secarity
with the Bank of Seatland {Attachment 2}, We received another latter from David Finlay at Macleod
8 MacCallum on 21" September 2009, He advised that they had recelved no toan funds but ha had



spoken to 4 differant people at the Halifax whoe confirmed the morigage could go ahead on the
basis of the Certlflcate of Titie which they already had and the setilement date would he 25"
September, [Attachment 3] They actuatly transferred the first payment into Macleod and
MacCalhur's aceount and then decided to withdraw thelr effer at tha very last minute. When cur
sokicitor spoke to the Hallfax they advised that they were not willing to lend because of the Section
75 Agreement as they would not be abla to self the house if we defaulted on the payment.
{Attachment 4} Our salicitar went back and forward fo the Halifax for two weeks asking if they -
would re-survey the preperty taking into account the cccupancy restrictions however their decision
was final. We continued with the build as winter was approaching and we wanted to get the house
wind and water tight so that it was not damaged in bad weather, Famity and friends conflrmed they
would help out with the second stage payment untll our mertgage had been secured, Never in our
virlidest dreams did we Imagine what Tay ahead for us,

Our Morigage Braker called to say he had been in contact with the Ecology Building Soclety and
things seemed hopeful, We forwarded information regarding the Section 75 Agreement and they
were willing to consider the mortgage with this restriction in pface. [Atiachment 5} They asked for
further informatidn regarding the eco friendiiness of the huitd and were fully satisfied that & indeed
met 3 very high standard. However despite more correspondence over 3 months they came back to
us on 22 January and sald they were not willing to lend, again due to the Section 75 Agreement. At

‘this polnt Aflster and | were distraught. We spoke to the Natlonal Park and the Crofters Commission -
who both spoke with the Ecology Building Society to try and resnlve the sltuation and confirm that
the property would still be marketable. Despite these [nterventions they still refused. Our solicitor
put us in touch with their in-house martgage [ender. He referred us to the Royal Bank and things
progressed. Again they were copsidering the morlgage with the restriction in place but we were
trrned down yet agakn dua to the Section 75 Agreement. {Atfachment 6} This was an extremely
werrying time for us and caused us a-huge amount of stress. §telephoned the Scottish Building

Soctaty and the Clydesdale Bank but they advised that they would not lend with this restriction in
place, Had we knawn that we would be unable to secure the morigage we would never have started
building but the fact was we had a mortgage secured with the Hakifax and that was why we went

. ahead.

| went to visit Fergus Ewing to see If he had any knowledge about this and perhaps-to see If he coufd
halp us in any way. He too has spoken to the Royal 8ank and to you regarding this In an effort to try

and help us.

When we submitted the piéns for the house, we knew we wanted to ive there for the rest of our

ives and have mare of 2 family s0 we had to make sure the size of the house wolld meet our needs.
WE were Aot asking for the full arnount of mortgage, The iwuse was valusd at £265, G[H_': andwe

. were Inokmg tcr Barrow appruxlmateiv 40%, of thig Finount. We had saved hard to enab!e us tp make
a substanfial contibution towards the cost'of the house ard e mads the first payment oursélves
usTng these funds. We also had to pay £13,500 to 558 to underground the eleciricity cables which
ran through the site and £7,000 far groundwork’s on the site. Fortunately, Alister was in a position
to do some of the ground work himself as he worlks full tme with heavy plaint.

We have absolutely no intention of huilding this house to sell. As mentioned above we happily
entarad intg the Section 75 Agreement bacause wea both sea the futtre for us and our family based




 onthe croft which has been in the family for at jeast 180 years. Alister hopes to pass his crofton to

our son. There is a plague on Newionmore Community Woodland Trust's wildcat trafl which states
'The Mackenzie Farlly now work seversl orofts which were oooupied by their Mocdonafd ancestors
for many generations, One of the family corne to Strone when he had to feave the townsiip of
Egstertown In Glenbanchor os the small farms were amalgomated, His famify had previousty besn
evicted from Gleamore, below Cairngorm to make way for o deer forest’, Alister is committed to
halping in his home village which he loves. Using his skill with plant, he annually volunteers to help
put up and take down the winter ights throughout the viltage and also with preparation of the
venue of the Newtonmaore Highland Games, Our jocal heritage is important to us and our son,
Archig, attends Ceuman Baaga, a Gaelle-medium toddler group in Aviemore. He is registered to start
the Gaallc-medium nursery in Newtomnore in August, Alister's granny, whe lived In Strene, was one
of the |ast native Badenoch Gaelic speakers. :

The ONLY reason we would like to have the Section 75 Agreement removed is so we can secure a

mortgage on the property and be able to run the croft Alister has dreamad of for many years
following in the footsteps of his father and grandfather. We are asking for this on compassionate
grounds and Alister will happily give a personal undertaking to run the croft and not to sell the
heriea.

If we are unalde to sectre 3 mottgage on this property than we will find ourselves In serlous
financial difficuity. We will have o declare ourselves bankrupt and hand the house and croft over to
fn Rcarner. Having endurad 7 months of untertainty, stress, worry and additional legal cost our
house is now nearing completion and our builder expects to be finished the first week in May.

We now ask you o iook favouraizy at our situation and rernove the Section 75 Agreement or
substhute It with a less formal agreement in arder that we can secure a mortgage, move into our

family home and start to run this croft.

Yours sincerely

Eiaine Paulin Aiisterlﬂsna[d Mackenzie i Donaid Mackenzie




HIGHLANDS & ISLANDS CROFT ENTRANT SCHEME
AMENDED DEVELOPMENT PLAN
MISTAIR MACKENZIE

CROFT: STRONE OF GLENBANCGHOR ~ Ci21652

Fife Ref HICES/A0D24

ITEM AMOUNT.} UNIT GROS5 | RATEOF | AMDUNT NET
. COST COST GRANT OF CosT
£ £ % GRANT £
E
Year |
Access road 10.00/m | 500000 CCAGS0% [ 400000 | 4000.00
Dilchirg 100m | 0.45/m 45.00 - .
YEARLY TOTAL B,545.00 4,000.00 i 404550
Year 2 .
Agriculturaf Buitding 1 1768305 | COAGG0% | BG4200| 884200
{inc] waler supph :
Elactrinily supply 11,862.20 | CCAG 50% 594850 | 594880
Fantlng 150 4. 75im Fi1250f CCAG A% | ~ 356825 356.25
YEARLY TOTAL A0453.65 15,248.85 1 1524685
Year 3
Aguling vestock 3000.00 200000
YEARLY TOTAL 2,060,008 2080.60
GRAND TOTAL | 40,533,586 | . 19,246.85 | 21,201.85 |

The lotaf cost of mplementing this plan is B4D,533.68. Avallable® grant assistance has been
calctzlaled al £16,240.85 leaving £21,291.55 to be met by the new snirant.

The managemeni premium avaliable {o assfst with 1his development Is sslculaled as £21,2841.85 X
5% = £7,452.14. Therefore the maximum management premium of £3,000 is still payable on e
basis of this zmendment.

* Sublect fo sngolng appeal for the efechicity supply.
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PHED 184 21 August 2000
Dear Alister
Alister Denald MacHenzie

Mew House al Sitone Groft, Glenbancher, Hawlenmers, Inverness-shire

| refer o the above and In terms of the Law Soclety of Scoliand Practics Guidefines, | take thia
apperity to conflim ey comments 1o yoo,

As discussed yous have now slgned a Standard Ssourity In favour of the Bank of Scottand,

This s a legal docurnend .giving secuity of the proparty which you are purchasing to Bank of
Scotfand in reflrn for Bank of Scolland providing the medyags ioan fo you, As a resull 1 you f2it
to meet any of Bank of Scolland terms and condiflons, they have the legal right {o oblaln
repayment of tha [oan. Tha legal rights of Bank of Scolland inchide rapassession and =ale of ths
propey and to rerave vour fumilure and belengings If you do nof do so,

Further, 1 would Teiterate that, whilst tha securlty granted hy you may principally be for the

morgage smount, # is also what fs known as an "al sums securily”. This simply means et

Bank of Sootlend naw have securily over the propary, nat only for the moftgage amotink but For

any olher money owed to Bank of Scotland by you. As & result, should you have an cverdrall .
fanility with Bank of Scoftand or obfaln a personal fean from Bank of Scotland, Bank of Suofland

are entitied to use this security over ihe properly lo nsist on the repaymerd of the overdraft or

persona ioam.

i you shoult have any guerles with negard to the foregoing please do nof hesitale t6 contact me.
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Daar Affster
Alister Dondld MacKonzia —_— i — . e e

¥New Houes at Sfrona Croft, Slandanchor, Newtonmore, Invethess-shing

| contacted Halifax foday as we have recelved ne loan funds fmm them In copnaection with the
Certificate of Tifke | sant thom back on 28 August 2009,

Alar span:iing some congiterably thwe discussing the mater with four different Advisers at
Halifax ple, i was finally confirmed to me ihat the mortgage can go ahead on the basis of the
Certificate of Title that was faxed to them on 28 Auvgust {and which they eceivad by post on 2
Seplambed.

g - A setflemend date of Friday 25 September has heen agraed.

N I wifl no doutt have to chase up Halifax again during the course of the wask fo ensura that they
: keep to thia date,

i you have any guefiss, please contact me,

With Best Wishes
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RE: Strone of Glenbanchor [IWQV-LIVE.FID80428}

Frism:

Devid Findlay
Sent: 30 September 2009 12:41:11

Allzter Donald Mackenzie .
New Houge, Croft Strona of Glenbenchor
Calrngosms Natlonal Park Authority

I sefer to aur telephone conversations and email corespondence at the beginning of tha wesk.

Unforiunately Halifax has confirmed categorically lo ma ihat they will rot lend dus {0 the
Agreament betwaen our respective clients. | had wiitfen to Halfax explaining [0 detall the naturs
of the obligation and why, in our view, their security would stif be valld, but they have cometo s
cammercial decizfon not to lend in this insfance. .

Obvicusly my client is very upsel as he and his parlner were anticipating that lpan funds would
come through shortly. Their house Is nearly compisted and fhey are being chased by the builder
for paymeant.

Would your cliants consider in thase circumstances agreeing fo an amendment o the Agreamenl
whereby the isnder would ba entiflad o repossess and sell the properiy separately from the
surrounding croft flaned, but where any sale not by the

David Findlay

Maclead & MasCallum

Solicitors

23 Queensgate, Invemess {1 1YN




A MacKenzie mnrtgag'e
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Hi Bavid

'Please see balow response from the Ecology BS

Do you or Alister have this Information they require to take this lutther
Regards

Jon

From! Chylstine Waike g On Behaif OF loans

Sent: 26 Qdoher 2009
To: Jon Carter
Subject: RE: Morlgage sngulry

Thark you for your email

Tha Society wolld be able to consider a morigage application with the menticned restriction.
However, we would nesd further information on the bulld — energy ratingfrating standand fo be
achieved on complotion of the build, types of matedal to be used,

| suggsat you contact the Society to discuss further
Regards

Christine

Fram: Jon CartorfiRtinnast
Sent: 26 Octaber {IDQ 1{} 48
To: loans

Subjact: Mor{gage engulry

Hi

I have a self bulld mortgage enguiry. The expécted completed value of the property is £265,000
and my chent wishes to borrow £100,000. The dient owns the [and and the build has a!reacgf
begu*: The clients rnmma EE sufficient for the iraan amuunt . :
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Hig[l_\hlltisllihmh_
NTERPRISE

HIGHL.ANDS AND ISLANDS CROFT ENTRANT SCHEME PARTNERSHIP

Mr Alistair Mackenzia
Slrone Cotlage

Newtenmose o QwrRell  HICES/034
Irverness-ahire

PHZO 1BA Dste: 16 May 2008
Dear M Mackenzie

HIGHLANDS AND ISLANDS CROFT ENTRANT SCHEKE
CROFT: STRONE OF GLENBANCHOR (SHARES), KINGUSSIE & INBCH, INVERNESS — GI21552

P orafer to your application under the above Scheme. The Highlands and istands Croft Endrant
Scheme Partnarship {hereinafier referred to a3 the Parnership} have approved your request for
financial asslsiance under the Highlands and tstands Croft Entrant Scheme.

The candiions spplylng to this offer are set out below, Pleazs:read them carafully and, if they are
accepiable sign both of the enclosed coples of thls tefter and the Contrac! Pian Delails, retaining ons
sat fur your records and returning the othier sef. B 2 slgned copy of this letter is not racslved within
one month of the date of this [adter, the offer will automatically wilhdrawn,

CONDITIONS OF OFFER

1.

Stage Paymerts Of Management Pramiuma

A Management Premium of £2,000 will be available for the implementation of ihe Croft
Development Plan on iha folfowing basls 50% on the refumn of this contract lelter, 25% after
successiul completion of Year One of the Development Plan and 25% on successful eomplation of
the Threa Yesr Develapment Plan. Payments are subject o recaloulalion at sach sfage. 1f the
eosts incurrad are significantly lowsr than those ssilmated, the Management Pramium will be

peciiced proponionatety.
Varlations
Ve reserve the right fo vary this approval and smend the conditions In respact of your application,

n the evert of a varailen being Introduced the Crofiers Commiasion will provids written
notification of the proposed action and allow 29 days for you ko respond.




Toorm on-28 duﬁe_’uﬁégéta, Inverness V1 1‘1_’N

I believe the praperty Is befng buft to a high standard of 2co frlendiiest including soikd wood
windows doars, ebc and solar panels, My probliem 15 thig restriction shown below {emat! from tha
soffcltor ) Befora I complets an appllcation and send It to yau, can yau confiern iF thls would be a
probiem, or if you requite further Information

Thanks Jon Carter
Emalt from soffclior ;
Jon

Thanks for your emai.

Tha lender must be advised of the following:

“The proporty that is owned by Affster Mackenzie is subjsct to a Seclion 75 Agresment,
which was inslsted upors by the Calrngorms Nationa! Park Planning Authority, Itis
important {0 emphasiae that that tha restrictien on tha property whtlch 13 destribed halow
is to praserve the amenity and environment of tha Cairngorms Natlonal Park, and In
particular io pravent elther over-davalopment or swnership of housas as holiday homes
when thare = streng ioeal demand for kauzing. Both of thess abjecilves could ba
consldered by a lender with environmental and socizl valusa such as the EBS.

Tha resiriction on the properly is twolold:

{i} the hotsse cannot be sold separately from the imaediately surrounding
croftland extending o roughly 1 ha

(il the house must be occuplad by somecns working the Croft {extending to Tha}
or hla or har depandents

In cur viaw the property is stili marketable and there would be a demand For such a house
and associated land en the open market, but the pogl of potentlal pirchasers wou!ld be
smaliar. Any lender shoulé take the advice of a surveyor who is fully cenversant with the
Agresment”

if you raquire further info., pleasa get in touch.

. David _ i

David Findlay _
Macleod & MacCalfum

Selicitors




Mr Aiistair MacKenzia feonfid) £ May 2008

3 Poriod Covered by Cifor

The peried coversd by offer, within which all Highlands and isfands Croff Enlan! Scheme
Managemar! contributions must be claimad, s not fxber than 18 November 2011,

4 Special Condifona

i Iz & condifion of thiz offer that the oroff will be ratained gnd developed by you as indicated in the
Pevelepment Plan,  Fallure to impiement this plan will entiffie the Parnership fo immediale
repayment of any advanced Mansgement Premiem,

You ars also requfred to Rilfil alf requirements for grant assistance towards ftems included o your
plar.

& Provision and Refention of Documenta

You must provide the Schems Project Officer with detaited documentary evidence of expenditure,
payments {and whers appropriafe grant assistanca relaling to all works eatisfactoriy underfaken in
implementing your plan.

In addilion, yeu must retaln aif documentalion supporting your application for a period of not lass
than 5 yesrs and agree to permit the projects or documentation io ba inspacted by an Officer
appointad by tha Parinership.

E Publicity

The Partnership may publicise this asalstence and includs i v & public record of cases, both (o
demonelrate how s resources are used and fo giva examples of the Yypes of development i is
able to assisl,

¥ Liaison

Throughe:t the duralton of your plan you wilf Faise with the Scheme Project fofcer Flrlay
Metheson,

2 Breach of Agrecmants and Dlaputas

&) . Shoukd you contravene Bny of the abova ferma and conditions withaut prot wiritter: permisafon,
the Parinersiip shalf have the right to terminate this Agreement on 7 days nofice to seek
repayment of any sums pakd o dafe.

B} Any dispule arisihg oul of this Agresment shall be referred {o mutually agreed arbiter whosa
decision shall be final and binding on both parftes,

8 Legal Framework

This Agreemant shall be constued and the rights and obligations thereunder determined,
according to the Law of Scotland.

L]
'
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Mr Afisiair ManKanfe {cont ] 18 ffay 2008

if the terms and conditlons of this offer are acceptabie to you and, please slgn and relurn this latier
and Detalls of Contract 1o the Davelopinent Team, Crofters Commlsslon, Castle Wynd, [nverness,

B2 3EQ. A business label [s enclosed for your use,

Yours sincersly

Misz ¥ M Meckenzie
On behal of the Mighlands and lslands Crof Enlrant Schema Parinerakip

The Management Premium detailed abovs and the enclosed Contract Plen Defalls are hereby
approved on behalf of the Parinarship,

Crater \B!thl U‘)

Signad: e :
H[gl and Is mft Enlrant Scheme Parngrahip

AGREED AND ACCEPTED

Signed: Date:

ENGCS: Coples of the Approval Lefter and Conlract Plan Detalls. One setto be retained anhd ona aat
fo ba returned as instructed. '

'
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cmfters_ commission
< ughdarras nan croitearan

Birect:
E-maik
bir. Alister Donald MacKenzie,
Strone Cottage,
Strone Road,
Mewtonmore,
Invernass-shire. _
FHZ0 1BA. : Date: 19 th Aprif 2010

s

Dear Mr. MacKenzle,

The Crofters Commission approved applications by your father to subdivide ant assign part of this
grazings share and part of his croft to yourself, the fatler being effective from 1 st June 2007.

To enable you to be on hand to work this new croft, you decrofted an area of 0.04hectare for the
purpose of providing a site for your croft house.

The Crofters Commission have approved these applications since i s important that young crofters
such as yourself, can succeed to the tenancias of family crofts and remain in the crofiing
communities where they have heen brought up, and in which they wili form a key part in {he
future{D V).

The provision of a house on your craft is iherefnre nacessary for you and your young family, to work
this newly formed croft, engage in communal activity on the commen grazmgs and to be near your
father when he requires assistance with his crofting activities,

it wilt also provide you with a base in the community from which you are able to continue with your
curcent smployment.

I also note that you have a Scotves certificate in Agriculture, and have completed the first sfage of &
sheep shearing course. As you are well aware, sheep shearing skills are much in demand in
fivestock rearing areas, and these skills could be of considerabls benefit to yourself and other sheep
kespers in the Badenoch and Strathapey area,

} hope you are successful in your efforts to settle your family in your new home on this croft, and
together make a large contribution to crofting, and to the wider community in the Newfonmora araa,

Yours sincerely,

© Ulleam Smith*




